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LOK SABHA 


The following Bills were introduced in Lok Sabha on 16th December , 
1991 : -- - 

Bill No. 205 OF 1991 
i Bill further to amenii the Customs 161, 1962 . 
BE it enacted by Parliament in the Forty -second Year of the Republic 
of India as follows:- - - 

1. ( 1 ) This Act may he called the Customs (Amendment ) Act, 1991 

(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette, appoint. 


Short 
titlo and 
commence 
ment. 


52 of 1962 . 


Atend 
ment of 
section 27 . 


2 . In section 27 of the Customs Act, 1972 (hereinafter referred to as 
the principal Act) , 

( i) in sub -section ( / ), for the word “ duty ” , wherever it occurs , 
the words “ duty and interest , if any, paid on such duty " shall be 
substituted ; 

( 12 ) in sub - section (2 ) , except in clause ( d ) and ( e ) of the 
first proviso , for the word “ duty " , wherever it occurs, the words 
“ duty and interest, if any, paid on such duty " shall be substituted . 


Amend 
ment of 
Section 17 , 


3. Section 47 of the principal Act shall be re - numbered as sub -section 
( 1) of that section and after sub - section ( 1 ) as so re -numbered , the 
following sub - section shall be inserted , namely : --- 

" (2 ) where the importer fails to pay the import duty under sub 
section ( 1 ) within seven days from the date on which the bill of entry 


- - 


- 


- 


- 


- 
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is returned to him for payment of uuty , he shall pay interest at 
such rate , not below twenty per cent, and not exceeding thirty 
per cent, per annum , as is for the time being fixed by the Board , 
on such duty till the date of payment of the said duty : 

Provided that where the bill vi en it y is returned for payment of 
duty before the commencement of the Customs (Amendment ) Act, 
1991 and the importer has not puid such cluty before such commence 
ment, the date of return of sucı bill of entry to himn shall be deemed 
Lo be the date of such commencement for the purpose of this 
section ." . 


Amend 
ment of 
section 48. 


4 . In section 48 of the principal Act, - 

( i) in the marginal heading, for the words " lwo months" , the 
words " thirty days” shall be substituted ; 

(ii) in the said section , for thu words " forty -five days”, the 
words " thirty days" shall be substituted . 

5 . In sections 57 , 58, 60 and 67 of the principal Act, the words " without 
payment of duty ” , wherever they occur, shall be omitted. 


Anond 
ment of 
section 57 , 
38 , 60 and 
67. 


Amenit 
ment of 
section 59 . 


6 , în section 59 of the principal Ari, (or sub -section (1) , the following 
sub -section shall be substituted , namely: 


" ( 1 ) The importer of any goods specilied in clause ( a ) of sub 
section ( 1 ) of section 61, which have been entered for warchousing 
and assossed to duty under section 17 or section 18 shall execute a 
boud binding himself in a sumi cual tu twice the amount of the duty 
assessed on such gouds 

( a ) lo observe all the provisions of this Act and the rules 
and regulations in respect of such gouds ; 

(3. ) to pay on or before a date specified in a notice of 
demand , 

( i) all duties, and interest, if any , payable under sub 
section (2 ) of section 61 ; 

( ii ) rent and charges claimable on account of such 
gouds under this Act, together with interest on the same 
from the date so specifie : ai the rate of six per cent per 
annum or such other rate as is for the time being fixed 
by 1174 Boird ; and 

( c ) lo discharge all penalties incurred for viulation of the 
provisions of this Act and the rules and regulations in respect of 
such goods." . 


Insertion 
of new 
section 
59A . 


7. After section 59 of the principal Act, the following section shall be 
inscried , namely :- - 


Conditions 
for ware 
housing of 
certain 
goods. 


" 59A . ( 1 ) Notwithstanding anything contained in sub -section 
( 2 ) of Section 33 and in any other provisions of this Acti, the 
importer of any dutiable goods specified in clause (b ) of sub - section 
( 1 ) of section 61, which have been enterel for warehousing and 
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assessed to duty under section 17 or section 18 , shall deposit fifty per 
cent. of the assessed duty and executive i bund binding himself in 
a sum equal to twice the amount of the balance of such assessed 
duty and interest leviable on such balance, 

( u ) to observe ull ille provi::jons of this Act and the rules and 
regulations in respoct of such goods ; 

(b ) to pray on or before a date : specified in a notice of 
demand , 

(i) all duties , and in vest, if any, payable under suh 
section ( 3 ) of section 61; 


( ii) rent and charges claimable on account of such 
goods under this Act, together withi interest on the same 

from the date so specified at the rate of six per 
annum vr such other rate its is for the time heing fixed by 
the Bourri ; 


(c ) to discharge all penalties incurred for violation of the 
provisions of this Act and the rules and regulations in respect of 
such goods. 


to 


( 2 ) The duty paid under sub -section ( 1) shall be adjusted 
wards the duty finally payable . 


(3 ) A bond executed unier this section by an importer in respect 
of any goods shall continue in force notwithstanding the transfer 
of the goods to any other person or the removal of goods to another 
warehouse : 


Provided that where the whole of the goods or any part thereof 
are transferred to another person , the proper officer may accept a 
fresh bond from the transferec in : sum equal to twice the amount 
of duty and interest, if any , payable on the goods transferred and 
thereupon the bond Cuted by the transferoi shall be enforced for 
a sum mentioned therein , less the amount for which a fresh bond is 
accepted from the transferee," . 


Amond 
Leat of 
Section 61. 


8 . In section 61 of the principal Act,- - 
(i) in sub -section (1 ) ,- - 

(a ) in clause ( b ) , for the words “ threc months " , the words 
" thirty days " shall be slibstituted ; 
(b ) in the first proviso , 

( A ) in clause (i ), for the words " three months", the 
words " thirty days ” shall be substituted ; 

( B ) in clause ( ii ) , the tvord : " or three months , as the 
case may be," shall be omitted ; 
( ii) for sub -section ( 2 ), the following suh -sections shall ho 
substituted , namely ; -- 


" (2 ) Where any warehoused goods , specified in clause (a ) 
of sub -section ( 1 ) , remain in a warehouse beyond a period of one 


- 


- - - - - 


- - 


- - - 


- - - 


THE GAZETTE OF INDIA LXTRAORDINARY [ PART Il - - 
- -- -- - - - - - - - 

-- - - - - -- - - - -- -- - - 
year, by reason of extension of the aforesaid period or other 
wise , interest at such rate as specified in section 47 shall be 
payable on the amount of duty on the warehoused goods for 
the period from the expiry of the period of one year till the 
date of the clearance of thic goods froin the warehouse , 


( 3 ) Notwithstanding anything contained in section 47, 
on ally warehouseci goods specilied in chalise ( b ) of sub - section 
( 1), the importor shall pay interest on the amount of duty at 
suh rate as specified in section 47, for the period from the 
expiry of seven days from the date on which the bill of entry 
is returned to the importer for warehousing the goods under 
section 59A , till thu date of clearance of the goods from the 
warehouse: 


Provided that the Board mav, if it considers it necessary so 
to do in the public inturest , wall , by such order and under 
circumstances of in exceptionalm ure , to be specified in such 
order, the whole or part of any interest payable under this 

section in respect of any w trchoused goods." . 
9 . În sections 60 , 72 , and 73 of the principal Act, for the word and 
figures " section 59 " , wherever they occur, the words figures and letter 
" section 59 or section 59A " shall be substituted . 


Amend 
ment of 
Section 60 , 
72 and 73. 


Amend 
ment of 
Section 
129E . 


10. In section 129E of the principal Act, for the word " duty " , wherever 
it occurs , the words “ duty and interest" shall be substituted . 
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STATEMENT OF OBJECTS AND REASONS 


This Bill aims at amending the provisions mainly relating to ware 
housing of goods after import without payment of duty under the 
Customs Act, 1962. Under the present law thic iniported goods may be 
stored in bonded warehouses till their actual clearance for home con 
sumption on payment of appropriate luty or their re -export without 
payment of duty to any foreign port. 


2 . Existing provisions permit warehousing for three months and 
charging of interest at the rate of 18 per cent. on delayed clearance 
which are being misused by the importers bir blocking large amounts of 
revenues. 


3. Besides, at present , there is no time limit for payment of duty 
under section 47 of the Customs Act, 1962 and also for payment of 
interest for delayed payment of duty . 

4 . This Bill sceks to curtail the period of warehousing prescribe the 
increased rate of interest on duty leviable on the warehoused goods, 
ensure prompt payment of duty and impose interest on delayed pay 
ments of duty . 


5 . The proposed amendments will expedite the realisation of 
revenue and discourage indiscriminate warehousing of imported goods 
and ensure prompt payment of duties . 


6 . The Bill seeks to achieve the above objects . 


MANMOHAN SINGH . 


New DELHI; 
The 10th December, 1991. 
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PRESIDENT S RECOMMENDATION UNDER ARTICLES 117 ( 1 ) AND 

274 (1) OF THE CONSTITUTION OF INDIA 


[ Copy of letter dated the 13th December 1991 from Dr. Manmohan 
Singh , Minister of Finance to the Secretary -General, Lok Sabha . ] 


The President having been informed of the subject matter of the 
Customs (Amendment) Bill , 1991 l ecommends under clause (1 ) of article 
117 and clause ( 1) of article 274 of the Constitution , the introduction of 
the above Bill in Lok Sabha . 


ĐC. 21 
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Bill No. 198 of 1991 


A Bill further to amend the Monopolies and Restrictive Trade Practices 

Act , 1869 and the Companies Act , 1956 , 


Be it enacted by Parliament in the Forty -second Year of the Republic 
of India as follows: 


1 . ( 1) This Act may be called the Monopolies and Restrictive Trade 
Practices (Amendment ) Act, 1991 . 


Short title 
and com 
mencement. 


(2 ) The provisions of section 7 of this Act shall come into force at 
once and the remaining provisions shall be decmed to have come into 
force on the 27th day of September, 1991. 
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PART I 


Amendi 
ment of 
reciton . . 


54 of 1969 . 


AMENDMENTS TO THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 

Act, 1969 
2 . In section 2 of the Monopolies and Restrictive Trade Practices 
Act, 1969 (hereinafter referred to as the principal Act) , -- 

( a ) the words “ of any description " and " of that description " . 
wherever thcy occur , slall be omitted ; 
(b ) in clause ( d ) ,. 

(1 ) sub -clauses ( i) and ( ii) shall be omitted ; 

( ii) for sub - clause ( iii ) , the following rub -clause shall be 
substituted , namely : ---- 

" ( iii) an undertaking which , by itself or alongwith 
inter - connected undertakings produces, supplies, distributes 
or otherwise controls not less than one -fourth of the total 
goods that are produced, supplied or distributed in India or 
any substantial part thereof; or " ; 
( iii ) the proviso und Expluration I shall be omitted ; 

( iv ) in Explanation IV , for the words, brackets and figures 
" in sub - clause ( ii) , (iii) or ( 12 ) " the words, brackets and figures 
" in sub -clause ( iii ) or rub - clause (10 ) ” shall be substituted ; 

( c ) in clause ( e ), for sub -clause (ii) , the following sub -clause 
shall be substituted , namely : 

" ( ii ) shares and stocks including issue of shares before 
allotment ;" ; 
( d ) clauses ( cc ) , (uff) (ft), (99 ) and ( 4 ) shall be omitted ; 
(e ) in clause (™),-- 

(i) after the word " insurance," , the words " chit fund, real 
estate " shall be inserted ; 

( ii ) the following Explanution shall be inserted at the end , 
narnely : 


Explanations- - For the removal of doubts , it is hereby 
declared that ally dealings ili real estate shall be included 
and shall be deemed always to have been included within 

the definition of " service " ; ; 
(f) clauses ( V ??) and ( 20 ) shall be omittoc . 


Amend 
ment of 
section 10 , 


3. In section 10 of the principal Act, in clause (b ) after the words 
" the Central Government" , the words " or upon an application mode to it by 
the Director General” shall be inserted . 


Amend 


4 . In section 11 of the principal Act, 


mont of 


section 11. 


( 1) , the following 


sub -section 


shall be 


(a ) for sub -section 
substituted , namely : --- 


" ( 1 ) The Commission inay , before issuing any process re 
quiring the attendance of the person against whom an inquiry 
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( other than an inquiry upon an upplication by the Director 
General) may be maite under Section 10, by an order, require 
the Director Genral to make, or cusu iu be made , a prelimi 
nary investigation , in such manner as it may direct and submit it 
report to the Commission to Olable ic lo sulisfy itself as to 
whether or not the matter requires iu be inquired into . ; 

(b ) in sub - section (2 ), the worsts, brackets, figures and letter 
" sub - clause (iii) of clause ( a ) of” rhall be omitted . 


Amend 
ment of 
Section 12 


5 . In section 12 of the principal Act 

(a ) in sub -section is ), after clause ( e ), the following clause 
shall be inserted , namely : 

" ( f) the appearance of parties and consequence of non 
appearance," ; 

(b ) in sub - section ( 2) , for the words and figures " and Chapter 
XXXV of the Code of Criminal Procedure , 1898 ” , the words and 
figures " and Chapter XXVI of the Coile of Criminal Procedure, 
1973 " shall be substituted . 


$ oľ 1898 , 


2 of 1974 , 


Amend 
ment of 
Section 12A . 


6 . In section 12A of the principal Act, after sub -section ( 2 ) , the 
following Explanations shall be inserted , namely : 

" Explanution 1. – For the purposes of this section , an inquiry 
shall be deemed to have commenced upon the reccipt by the Com 
mission of any complaint, returice or , as the case Inay be, appli 
cation or upon its own knowledge or information reduced to writing 
by the Commission . 

Explunution II.- - For the removel of douhts , it is hereby dec 
lared that the power of the Conumission with respect to temporary 
injunction includes power to 2 .111t it inuutiny injunction without 
giving notice to the opposite pirty ." . 


7 . After section 13A of the principal Act, the following section 
be inserted namely : 


shall 


Insertion 
of new 
section 
13B . 
Power to 
punish for 
contempt . 


70 of 1971. 


" 13B . The Commission shull have , and esercise , the same juris 
diction , powers and authurily in respect of contempt of itself as a 
High Court has and may exercise and, for this purpose, the pro 
visions of the Contempt. of Courts Act, 1971 shall have effect sub 
ject to the modifications that 

( a ) the reference therein to a High Court shall be cons 
trued as including it reference to the Commission ; 

(b ) the reference to the Advocate -General in section 15 
of the said Act shall be constiuei as a reference to such Law 
Officer as the Central Goverment may , by notification in the 
Official Gazette , specify in this behalf.” . 


8. In Chapter III of the principal Act, 

(a ) Part A shall be omitted ; 

(b ) the word and letter " Part B occurring before section 27 
shall be omitted . 


Amend 
ment of 
Chapter III. 
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Amend 
ment of 
Section 27. 


9 . In section 27 of the principal Act, in sub -section ( 1 ), "for the por 
tion beginning with the words " Notwithstanding anything " and ending 
with the words " for an inquiry ", the following shall be substituted , 
namely : 

**Notwthstanding anything contained in this Act or in any other 
law for the time being in force , the Commission may , 

(i ) upon receiving a complaint of facts from any trade 
association or from any consumer or a registered consumers 
association , whether such consumer is a member of that consu 
mers association or not , or 

(ii ) upon a reference made to it by the Central Govern 
ment or a State Government, or 

( iii ) upon its own knowledge or information , 
If it is of opinion that the working of in undertaking is prejudicial 
to the public interest , or has led , or is leading, or is likely to 
lead , to the adoption of any monopolistic or resrtictive trade prac 
tices, inquiry" . 

10 . In section 27A of the principal Act, in sub -section ( 1 ) , for the 
portion beginning with the words " Notwithstanding anything” and 
ending with the words " for a inquiry " , the following shall be substituted , 
namely: 


Amends 
ment of 
section 
27 A , 


" Notwithstanding anything contained in this Act or in any other 
law for the time being in force, the Commission may ,- - 

(i) upon receiving a complaint of facts from any trade 
association or from any consumer or a registered consumers 
association , whether such consumer is a member of that consu 
mers association or not, or 

(ii ) upon a reference made to it by the Central Government 
or a State Government, or 

(iii ) upon its own knowledge or information , 
if it is of opinion that the continuance of inter-connection of an 
undertaking (hereafter in this section referred to as the principal 
undertaking ) with any other undertaking is determental to 

(a ) the interest of the principal undertaking ; or 
(h ) the future development of the principal undertaking; or 

( c ) the steady growth of the industry to which the principal 
undertaking pertains ; or 

( d ) the public interest , 
inquire” . 


11 . Part C of Chapter Ill of the principal Act shall be omitted , 


Omis 
sion of 
Part - C . 


12 . Chapter IIJ- A of the principal Act shall be omitted . 


Omis . 
sion of 
Chapter 
III- A . 
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13. In section 31 of the principal Act, in sub - section ( ! ) , in the proviso , 
after the words " Commission receives" , the words “ any application from the 
Director General or" and after the words " it may " , the words " on such 
application or ” shall respectively be juscrted . 


Amend. 
ment wf 
Section 31, 


14 . In section 36A of the principal Act, 

(a ) for the portion beginning with the words adopts one or more" 
and ending with the words " or otherwise" , the following shall be 
substituted , namely : 


Amend 
ment of 
section 


bu 


36A 


" adopts any unfair method or unfair or sleceptive practice including 
any of the following practices" ; 

(b ) in clauso ( 1 ), in sub -clause (i ), after the word " qualit ; ", the 
word " quantity," shall be inserted . 


15 . For section 360 of the principal Act, the following section shall be 
substituted , namely : 


Substitu 
lion of 
iew 
Section 
for nec 
tion 36C . 


" 36C , The Commission may, before issuing any process requiring 
the attendance of the person against whom an inquiry ( other than an 
inquiry upon an application by the Director General) may be made 
under section 36B , by an order, require the Director General to make , 
or cause to be made, a preliminary investigation in such manner as it 
may direct and submit a report to the Commission, for the purpose of 
satisfying itself that the matter requires to be inquir into ." . 


Investiga 
tion by 
Director 
General 
hefore 26 
issue of 
process in 
certain 
Cascs. 


. 


Anicnil. 
ment of 
section 
360 


16 . In section 36D of the principal Act , in sub - section ( 1 ) , - - 

(a ) in clause ( u ), the word " and ” occurring at the end sha)] be 
omitted ; 

(b ) after clause ( 6 ) , the following clause shall be inserted , 
namely : 

" ( c ) any information , statement or advertisement relating to 
such unfair trade pracrice shall be disclosed , issued or published , as 
the case may be , in such manner as may be specified in the 
order ." . 


17 . In section 45 of the principal Act shall be omitted . 


Omission 
of section 
15 . 


18 . In section 46 of the principal Act , the words and figures " section 22 
or section 23 or section 24 or” shall be omitted . 


Amend . 
ment of 
Section 


16 


19 . Section 47 of the principal Act shall be omitted . 


Omission 
of section 


20 . In section 48 of the principal Act, sub -section ( 2 ) shall be onitted , 


Amand 
ment of 
inition 
48. 
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21. For section 48B of the prinripal Act , the following section shall be 
substituted , numcly : 


Substitui 
tion of 
new 
Section 
for 
Section 
48B , 


Penalty 
for con 
travention 
of sec . 
tion 27B . 


“ 488 . ( 1 ) Every person who exercises any voling right, in respect 
of any share in contravention of any order of the Central Government 
referred to in sub -section ( 1 ) of section 27B shall be punishable with 
imprisonment for a term which may extend to five years, and shall also 
be liable to finc. 


(2 ) If any company gives effect to any voting or other right 
« xercise in relation to any share held in contravention of an order of 
the Central Government referred to in sub -section ( 1 ) of section 27B , 
the company shall be punishable with fine which may extend to five 
thousand rupces , and cvery officer of the company who is in default 
shall be punishable with imprisonment for a torni which may extend to 
three years, or with fine which may extend to five thousand rupees , or 
with both ." . 


Amend 
incnt uf 
bection 
45C . 


22 . In section 48C of the principal Act, for the words “ which may 
extend to three years , or with fine which may extend to ten thousand supces , 
or with both " , the folowing shall be substituted , namely : 


to 


“ which shall not be less than six months but which may extend 
three years and with fine which may extend to ten lakli rupees: 


Provided that the court may, for reasons to be recorded in writing , 
impose a sentence of imprisonment for a term lesser than the minimum 
term specified in this section ." . 


tho 


Amend 
client of 
Section 
50 . 


23 . In section 56 of the principal Act, for sub- sections (1 ) and (2 ), 
following sub -sections shall be substituted , namely : 


" ( 1) A person , who is deemed under section 13 to be guilty of 
an offence under this Act, shall be punishable with imprisonment for a 
term which may extend to three years, or with fine which may extend 
to fifty thousand rupces , or with both , and where the offence is a con 
tinuing onç, with a further fine which may cxtend to five thousand 
rupees for every day , after the first, during which such contravention 
continues. 


( 2 ) If any person contravenes , without any reasonable excuse , any 
order made by the Central Governinent under section 31 or any order 
mude by the Commission under section 37 , he shall be punishable with 
imprisonment for terin which shall not less than , -- - 


( 24) in the case of the first oflence, six months but not moro 
than threc years , and 

(h ) in the case of any second or subscment offence in relation 
to the poods or services in respect of which the first, ollence was com 
mitted , 110 years but not more thin seven years , 
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and , in either case, where the contravention is a continuing one, also with 
ſine wbich may extend to tive thousand rupecs for every day, after the 
first, during which such contravention continues : 


Provided that th court may, for reasons to be recorded in writing , 
imposo a sentence of imprisoninent for a term lesser than the minimum term 
specified in this sub - section ." . 
24 . In section 54, the principal Act , 

(u) sub-section (2) shall be omitted; 

(b ) in sub -section (3), the words, brackets and figure or any term 
of a scheme of finance , as modified under sub -section (2)," shall be omitted . 


Amend 
ment of 
Nection 
54 . 


25. In section 55 of the principal Act, after the words " the Commission 
under" , the words, figures and letter " scction 12A or" shall be inserted . 


Amend 
ment of 
sçction 55 . 
Amend 
inent of 
section 67. 


sub -section ( 2 ) . clauses ( au ) , 


26 . In section 67 of the principal Act, in 
( ba ) and ( ) shall be omitted . 


27 . Tlie Schedule to the principal Act shall be omitted . 


Omission 
of the 
Schedule , 


PART II 


AMENDMENTS TO THE COMPANIES Act, 1956 


28. In the Companies Act, 1956 (hereinafter referred to as the Companies 
Act), after section 108, the following sections shall be inserted , namely: 


1 of 1956. 


Insertion 
of new 
bections 
108A to 
108 - 1. 


Restric 
tion on 
acquisi. 
tion of 
certain 
shares , 


* 108A . (1 ) Except with the previous approval of the Central Goveru - 
ment, no individual, firm , group , constituent of a group , body corporate 
or bodies corporate under the same management, shall jointly or severally 
acquire or agree to acquire, whether in his or its own name or in the 
name of any other person , any equity shares in a public company , 
or a private company which is a subsidiary of a public com 
pany , if the total nominal value of the equity shares intended to be 80 
acquired exceeds, or would , together with the total nominal value of any 
equity shares already held in the company by such individual, firm , group , 
constituent of a group , body corporate or bodies corporate under the same 
management exceed twenty - five per cent of the paid ? up equity share capital 
of the company . 


(2 ) Where any individual, firm , group , constituent of a group , body 
corporate or bodics corporate under the same management (hereinafter in 
this Act referred to as the acquirer), is prohibited , by sub -section (1), from 
acquiring or agrceing to acquire except with the previous approval of the 
Central Government, any share of a public company or a private company 
which is a subsidiary of a public company , 110 

(a ) company in which not less than fifty -one per cent of the 
share capital is held by the Central Government; or 
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( 6 ) corporation (not being a company ) established by or under 
any Central Act: or 

(c ) financial institution , 


shall transfer or agree to transfer any share to such acquirer unless such 
ucquirer has obtained the previous ipproval of the Central Government 
for the acquisition , or agreement for the acquisition , of such share . . 


Restric 

tion on 
transfer 
of shares 


108B . ( 1 ) Every body corporats or bodies corporate under the same 
management, holding , whether singly or in the aggregate, ten per cent. or 
more of the nominal value of the subscribed « quity share capital of any 
other company shali , before transferring one or more of such shares, give 
to the Central Government an intimation of its or their proposal to transfer 
such share , and every such intimation shall include i statement us to the 
particulars of the share proposed to be transferred , the name and address 
of the person to whom the share is proposed to be transferred , tlic share 
holding , if any , of the proposed transſerce in the concerned company and 
such other particulars as may be prescribed . 


(2 ) Wherc, on reccipt of an intimation given under sub -section ( 1) 
or otherwise, the Central Government is satistical that as a result of such 
transfer, a change in the composition of the Board of directors of the 
company is likely to take place and th :10 such change would be prejudicial 
to the interests of the company or to the public interest , it may, by order , 
direct that — 


(u ) no such share shall be transferred to the proposed transferee ; 


Provided that no such order shall preclude the body corporato 
or bodies corporate from intimating , in accordance with the provi 
sions of sub -section ( 1 ) , 10 the Central Government its or their pro 
posal to transfer the share tu any other person , or 


(h ) where such share is held in a company engaged in any in 
dustry specified in Schedule XV , such share shall be transferred to 
Central Government or to such curporation owned or controlled by 
that Government may be specilied in the direction . 


(3) Where in direction is mule by the Central Government under 
clause (b ) of sub -section ( 3), the share referred to in such direction shall 
stand transferred to the Central Government or to the corporation specified 
therein , and the Central Government or the specified corporation , as the 
case may be , shull pay, in cash , to the body corporate or bodies corporate 
from which such share stands transferred , a11 amount equal to the market 
value of such share , within the time specificd in sub -section (4 ). 


Explanation : In this sub - saytirin . n rke ! Valia " means in the case 
of a share which is quoted on ally recogny ! stock exchange the villic 
quoted at such stock exchange on the date inuneditely prece: ling the state 
on which the direction is made , and , in any other case , such value as may 
be mutually agreed upon between the holder of the store and the Central 
Government or the specified corporation . ; the curse my he , or in the 
absence of such agreement, as may he determined hy the court, 
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4 ) The farket value referred to in sub -section (3 ) shall be given 
forthwith , where there is no dispule us to such valus or wirere such value 
has been mutually agreed upon , but where there is a dispute as to the 
market value , such valuc as is estimated by the Central Government or 
the corporation , as the case may be , shall be given forthwitli and the 
balance , il any, shiul be given within thirty days from the date when the 
market value is determined by the court . 


(5 ) If the Central Government does not make any direction under 
sub -section (2 ) within sixty days from the date of receipt by it of the inti 
mation given under sub -section (1), the provisions contained in sub - section 
(2 ) with regard ļo the trunsfer of such share shall not apply . 


Restric 
tion on 


the 


" 


108C , No body corporate or bodies corporate linder the samo manage - 
ment, which holds, or hold in the aggrogate , ten per cent, or more of the 
nominal value of the equity share capital of a foreign company , having 
an established place of business in India , shall transfer any share in such 
foreign company to any citizen of India or any body corporate incorporated 
in India except with the previous approval of the Central Government 
and such previous approval shall not be refused unless the Central Govern 
ment is of opinion that such transfer would be prejudicial to the public 
interest 


trunsfer 
of shares 
of foreign 
companies, 


108D . ( 1 ) Where the Central Government is satisfied that as a result 
of the transfer of any share or block of shares of a company, a change 
in the controlling interest of the company is likely to take place and that 
such change would be prejudicial to the interests of the company or to 
the public interest, that Government may direct the company not to give 
effect to the transter of any such share or block of shares and 


Power of 
Central 
Govern 
ment 0 
direct 
companies 
not to 
give 
cffect 
to the 
transfer . 


(u ) where the transfer of such share or block of shares has 
already been registered, 1111. 10 permit the triinsfercu or any nominee 
or proxy of the transferee, to exercise iny voting or other rights 
attaching to such share or block of shares ; and 

( h ) where the transfer or such share or block of shares has not 
been registered , not to permit any nominee or proxy of the 
transferor to exercise any voting or other rights ätiaching to such 
share or block of shires . 


( 2 ) Where any direction is given by the Central Government under 
sub -section ( 1 ) , the share or the block of shures referred to therein shall 
stand retransferred to the person from whom it was acquired , and thereupon 
the amount paid by the transferec for the acquisition of such share or block 
of shares shall be refunded to him by the person to whom such share or 
block of shares stands or stand retransferred , 


(3) If the refund referred to in sub -section (2 ) is not made within the 
period of thirty days from the date of the direetion referred to in sub -section 
( 1 ), the Central Government shall , on the application of the person entitled 
to get the refund direct, by order , the refund of such amount and such 
order may he coforced 4 if it were a decree made hy a civil court. 


(4 ) The person to whom any share or block of shares stands or stand 
retransferred under sub -section (2 ) shall , on making refund under sub 
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section (2 ) or sub - section ( 7) , be cligible to exercise voting or other rights 
attaching to such share or block of shares. 


Time 
within 
which 
refusal to 
to bo 
commu 
nicated . 


108E . Every request made to the Central Government for according 
its approval to the proposal for the acquisition of any share referred to 
in section 108A or the transfer of any share referred to in section 108C 
shall be presumed to have been granted unless , within a period of sixty days 
from the date of receipt of such request, the Central Government com 
municates to the person by whom the request was made, that the approval 
prayed for cannot be granted , 


Nothing 

in sections 
108A to 
108 to 
apply to 
Govern 
ment com 
punice , 


108F . Nothing contained in section 108A [except sub -section (2 ) 
thereof ) shall apply to the transfer of any share to , and nothing in section 
108B or section 108C or section 108D shall apply to the transfer of 
any share by 


(a ) any company in which not less than fifty -one per cent. of tha 
share capital is held by the Central Government; 


etc . 


established by or 


(b ) any corporation (not being a company) 
under any Central Act; 


(c) any financial institution . 


Applica 
bility of 
the pro 
visions of 
sections 
108A to 
108F . 


108G . The provisions of sections 108A to 108F (both inclusive ) shall 
apply to the acquisition or transfer of shares or share capital by, or to , 
an individual, firni, group , constituent of a group , body corporate or bodies 
corporate under the same management, who or which - - 


(a ) is , in case of acquisition of shares or share capital, the owner 
in relation to a dominant undertaking and there would be, as a result 
of such acquisition , any increase 

(i) in the production , supply, distribution or control of any 
goods that are produced , supplied , distributed or controlled in 
India or any substantial part thereof by that dominant undertaking , 
or 

( ii ) in the provision or control of any services that are 
rendered in India or any substantial part thereof by that domi 
nant undertaking , or 

(b ) would be , as a result of such acquisition or transfer of shares 
or share capital, the owner of a dominant undertaknig ; or 

(c) is , in case of transfer of shares or share capital, the owner 
in relation to a dominant undertaking . 


Construc 
tion of 
certain 
oxpres 
mong 
used in 
sections 
108 A to 
108G . 


108H . The expressions " group " , " same management" , " financial insti 
tution " , " dominant undertaking" and " owner" used in sections 108A to 

108G (both inclusive), shall have the meanings respectively assigned to 
them in the Monopolies and Restrictive Trade Practices Act , 1969 . 


54 of 1969. 


- 


- 


- - 
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108 - 1. ( 1) Any person who acquires any share in contravention of the 
provisions of section 108A shall be punishable with imprisonment for a 
term which may extend to three years , or with ſinc which may extend to 
five thousand rupees, or with both . 


Penalty 
for acqui 
sition or 
transfer 
of share 
in con 
traven 
tion of 
sections 
108A LO 
108D . 


(2 ) ( a ) Every body corporale which markes any transfer of shares with 
sut giving any intimation as required by section 108B . shall be punishable 
with fine which may extend to five thousand rupees . 


(1 ) Where any contravention of the provisions of section 108B has 
been made by a company , every officer of the compuny who is in default 
shall be punishable with imprisonment for a term which may extend to 
three years , or with line which may cxtend to five thousand rupecs , or 
with both . 


( 3) (0 ) Every body corporate which makes any transfer of shares in 
contravention of the provisions of section 108C , shall be punishable with 
fine which may extend to five thousand rupees. 


(b ) Where any contravention of the provisions of section 1080 has 
heen made by a company , every officer of the comp:inv who is in default 
shall he punishable with imprisonment for a term which may extend to 
three years , or with fine which may extend to live thousand rupees, or 
with both . 


(4 ) (a ) Every person who transfers any share in contravention of any 
order made by the Central Government under section 108B , or gives effect 
to any transfer of shares made in contravention of any direction made hy 
the Central Government under section 108D , or who cxercises any voting 
right in respect of any share in contravention of any direction made by the 
Central Government under section 108D . shall he punishable with imprison 
ment for a term which may extend to five years, and shall also be liable 
to fine , 


(h ) If any company gives effect to any voting or other right cxercised 
in relation to any share :lcquired in contravention of the provisions of section 
108B , or which gives effect to any voting right in contravention of any 
direction made hy the Central Government under section 1081 , the com 
pany shall be punishable with fine which mav extend to five thousanel 
riipees, and cvery officer of the company who is in default shall be punish 
able with imprisonment for a term which may cxtend to three vears , or with 
fine which may extend to five thousand rupees , or with both .?. 


29 . After Schedule XVI to the Companies Act, the following Schedule 
shall be inserted , namely : 


Insertion 
of new 
Schedule 
XV . 


" SCHEDULE XV 


$ c 


section 108B ( 2 ) ( 1 ) 


equipment, 


1 . Arms and ammunition and allied items of defence 
defence aircrafts and warships. 

2 . Atomic energy . 
3 . Coal and lignite . 
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4 . Mineral oils . 


5. Mining of iron ore, manganese ore, chrome ore, gypsum , sulphur, 
gold and diamond . 


6 . Mining of copper, lead , zinc , tin , molybdenum and wolfram . 


7 . Minerals specified in the Schedule to the Atomic Energy ( Control 
of Production and Use ) Order , 1953. 


8 . Railway transport.” . 


(Amendment ) 


Repeal 
and 
Saving . 


30 . ( 1) The Monopolies and Restrictive Trade Practices 
Ordinance , 1991, is hereby repcaled . 


Ord . 
8 of 1991. 


(2 ) Notwithstanding such repeal. anything done or any action taken under 
the Monopolies and Restrictive Trade Practices Act, 1969 and the Companies 
Act, 1956 , 43 amended by the said Ordinance , shall be deemed to have been 
done or take mder the said Acts , as amended by this Act. 


54 of 1969. 
1 of 1956 , 
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STATEMENT OF OBJECTS AND REASONS 


The Monopolies and Restrictive Trade Practices Act, 1969 (in short, 
MRTP Act ) came into force w .e.f. 1st June, 1970 . The basic philosophy 
behind the MRTP Act was never lo inhibit industrial growth in any 
manner but to ensure that such growth is channelised for the public good 
and is not instrumental in perpetuating concentration of economic power 
to the common detriment. With the growth complexity of industrial 
structure and the need for achieving economies of scale for ensuring 
higher productivity and competitive advantage in the international mar 
ket, the thrust of the industrial policy hay shifted 20 controlling and re 
gulating the monopolistic , restiictive and unfair trade practices ruther 
than making it necessary for certain undertakings to obtain prior approval 
of the Central Government for expansion , establishment of new under 
takings, merger , amalgamation , take over and appointment of Directors , 
It has been the experience of the Government that pre - entry restriction 
under the MRTP ACL on the investment decision of the corporation sector 
has outlived its utility and has become a hindrance to the speedy imple 
mentation of industrial projects. By eliminating the requirement of 
time-consuming procedures and prior approval of the Government, it 
would be possible for all productive sections of the society lo participate 
in efforts for maxjinisation of prorluction . It is, therefore, proposed la 
re- structure the MRTP Act hy omilling the provisions of sections 20 10 2 
and transfer the provisions contained in Chapter III - A regarding res 
trictions on acquisition and transfer of shares to the Companies Act, 1.146 . 
The Schedule to the MRTP Aci is also consequently to be transferred 
with modification to the Companies Act, 1956 . 


2. It is also proposed to enlarge the scope of inquiry by the MRTP 
Commission with a view to taking effective steps to curb and regulate 
monopolistic, restrictive and unfair trade practices which are prejudicial 
tu public interest. It is also proposed 10 provide for deterrent punish 
ment for contravention of the orders passed by the MRTP Commission 
and the Central Government and empower the Commission to punishi 
for its contempt. Certain other consequential changes are also found 
necessary in the MRTP Act, 

3. The criteria for determining dominance , applicable to acquisition 
and transfer of shares under newly inserted sections 108A , 108B and 
108C of the Companies Act, 1956 , is proposed to be determined only on 
th : basis of market share of 25 per cent of the total goods produced , 
supplied , distributed or services rendered in India or substantial part 
thereof. 


4 . The Bill seeks to replace the Monopolies and Restrictive Trade 
Practices (Amendment) Ordinance , 1991 (Ord , 8 of 1991) with modlifl 
cations and to achieve the aforesaid objects . 


NEW DELHI; 


K . VIJAYA BHASKARA REDDY , 


The 6th December, 1991. 
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Notes on clauses 


Cluuse 2 seeks to enlarge the delinition of goods by including issue 
of shares before allcıment. The scope of the definition of service is 
also being enlarged by including chil - fund , An Explanation has also been 
added that any dealings in real estate shall be deemed to be included in 
" service . 


Clause 3 seeks to amend clause (b ) of section 10 for the purpose of 
empowering the Director General of Investigation and Registration to 
make an application to the MRTP Commission to inquire into any mono 
polistic trade practice . 


Clause 4 seeks to amend section 11 in order to empower the MRTP 
Commission to require preliminary investigation by the Director General 
in respect of any allegation relating to restrictive and monopolistic trade 
practices . 

Clause 5 seeks to amend seciion 12 empowering the MRTP Com 
mission to exercise powers under the Code of Civil Procedure , 1908 
regarding appearance of parties and consequence of non -appearance . 


Clause 6 seeks lo amend section 12A clarifying the time of com 
mencement of inquiry before the MRTP Commission and empowering 
it to grant lemporary injunction ex- purte . 


Clause 7 sưeks to insert a new section 13B empowering the MRTP Com 
mission to punish for contempt under the Contempt of Courts Act, 1971 . 


Clause 8 seeks to omit sections 20 10 26 contained in Pari A of Chapter 
III, thereby removing pre -entry restrictions as to prior approval of the 
Central Government for expansion , establishnient of new undertaking , 
merger, amalgamation , take over and appointment of directors and also 
for registration of certain underlakings . 


Clauses 9 and 10 scek to amend seciions 27 and 27A respectively by 
providing thai the said provisions will be applicable to any undertaking 
and that, besides on a reference received from the Central Government 
or a State Government, the Commission may inquire into any matter also 
upon a complaint from any trade association or consumers association , 
elc ., or upon its own knowledge or information . 


Clause 11 seeks to omit Part C of Chapter III containing sections 28 
to 30 as a consequence of the omission of Part A of the said Chapter. 


Clause 12 secks to omit Chapter III - A containing sections 30A 10 30G 
which relate to restrictions on the acquisitiun and transfer of shares . The 
provisions of sections 30A to 30G were incorporaled in the MRTP Act, 
1969 by the MRTP (Amendment) Act 1984 by transferring them from the 
Companies Act, 1956 . These provisions, after being brought back to the Com 
panies Act, 1956 , will apply to dominant undertakings only. 
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Clause 13 seeks lu amend section empowering the MRTP Com 
mission to make inquiry into mutopulistic Lladde practices upon an appli 
calion from the Director General alsu . 


Clause 14 sechs to amend section 30A flughlig the detinition of unfair 
trade practice under that section and also provides for including false 
representativu in Iuspel of quality of goods. It is now not, uecessary 
Lo establishi loss or injury to the consumers . 


Clause 15 seeks to subsulule section SoC ampuwering the MRTP Com 
mission to direci, preliminary investigation by Director General in any 
matter , 


Clause 16 seeks to amend suction 36D empowering the MRIP Con 
mission to direct publication of corrective advertisement and disclosure 
of additional information while passing orders relating to unlair trade 
practices under that section , 


Clauses 17, 18 , 19 und 20 contain consequential amendments, by omil 
ting provisions relating to punishments which are prescribed for contravention 
of the provision of Part A of Chapter III, after Part A has been omitted by 
clausc 8 . 


Clause 21 seeks to amend section 18B in vider lo omit those provisions 
therefrom which prescribe punishments for contravention of the provision 
of sections 30B 10 30E after these sections have been transferred to the 
Companies Act, 1956 . 


C lauses 22 and 23 seek to amend sections 18C and 50 respectively in 
order to provide for deterrent punishinent Lul conil vention of the orilers 
passed by the MRTP Commussion licler Calons 13, 301) and 37 and by 
the Central Government under section 31 , 


Clause 24 seeks to make a consequential imendment in section 54 . 

Clausk 25 seeks to amerid section 55 to provide for appeal against 
temporary injunction granted by the MRTP Cominission under section 12A . 

Clause 26 seeks to make consequential amendments in section 67 by 
omitling certain clausęs . 


Cluuse 27 seeks 10 omit the Sclie lule to the MRTP Act. 


Clauses 28 and 29 seek lo amend the Companies Act, 1956 for the 
purpose of transferring provisiony of sections 30A I( 30G of the MRTP 
Act, 1969 as sections 108A to 108- 1 in the Companies Act, 1956 . The 
Schedule to the MRTP Act has now been transferred to the Companies 
Act, 1956 as Schedule XV . 


secks 10 repeal sind 


Save action 


taken m 


er the 


said 


Clause 30 
Ordinance , 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 28 of the Bill ha :: inseried the new sections 108A to 108 - I in 
the Companies Act, 1956 , section 108B of the Act which empowers the 
Central Government to prescribe the particulars 10 give intimation lo 
transfer shares . 


2 . The matter in respect of which the Central Government have been 
empowered to make rules relale lo malters of procedure and detail. The 
delegation of legislative powers 15, therefore , of a normal character , 
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Mentorandum explaining the modifications contuined in the Bill to replace 
in Monopolics and Restrictive Trade Practices ( Amendment) Ordinance , 1991, 


The Monopolies and Restrictive Trade Practices (Amendment) Bill, 1991 , 
which sceks to repeal und replace the Monopolies and Restrictive Trado 
Practices (Amendment) Ordinance, 1991 , proposes to make the following 
modifications in the provisions contained in the said Ordinance ; 


( a ) By section 2 of the Ordinance , certain clauses of section 2 of 
the Monopolies and Restrictive Trade Practices Act, 1969 (hereinafter 
refurred to as the MRTP Act) have been amended or omitted . Some 
more clauses are sought to be amended or omitted for carrying out the 
objects of the Bill. 


(b ) A new clause 6 is being added for amending section 12A of the 
MRTP Act to clarify the time of comniencement of inquiry before the 
Commission and empowering it to grant temporary injunction rx-parte , 

( c ) A new clause 7 is being uulded to insert a new section 13B in 
the MRTP Act empowering the Commission to punish for contempt 
under the Contempt of Courts Act, 1971 . 


( d ) Section 22 of the Ordinance empowering the 
compound offences is sought to be omitted . 


Commission to 


( e) By section 27 of the Ordinance , section 108G was inserted in 
the Companies Act, 1956 . This section is sought to be amended to 
provido that approval of the Central Government is required in case the 
acquisition of shares or share capital buy the dominant undertaking h40 
the effect of increase in its dominance , 
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Bul No . 20.5 ( r 1991 
4 Bill jurthier to und the ( unstitution of India . 
Be it enacted by Parliament in the Forty -second Year of the Republic 
of India as follows : 


Short 

title 
and 


1 . ( 1) This Act may be called the Constitution ( Seventy -fourth Amend 
ment) Act, 1991. 


( 0I 


- 


mence 


(2 ) It shall come into force on such date as tlic Central Government may 
by notification in the Official Gazette , appoint, 


ment. 


2. After article 239A of the Constitution , the following articles shall be 
inserted , namely : 


Jasertion 
of now 
nrticles 
239AA 
und 
239AB . 


Special 
Provi 
sions 
with res 
pect to 
Delhi. 


239AA . ( 1) As from the date of commencement of the Constitution 
(Seventy -fourth Avendinent ) Act, 1991, the Union territory of Delhi shall 
bo called the National Capital territory and the administrator thereof ap 
pojated under article 239 shall be designated as the Lieutenant Governor . 

" (2) (a ) Thero shall be a Legislative Assembly for the National Capital 
Territory and the seats in such Assembly shall be filled by members chosen 
hy direct election from territorial constituencies in the National Capital 
Territory 
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(0 ) The total number of seats in the Legislative Assembly , the numi 
ber of seats reserved for Scheduled Castes, the division of the National 
Capital Territory into territorial constituencies ( including the basis for such 
division ) and all other matters relating to the functunnig of the Legislative 
Asseinbly shall be regulated by law made by Parlimuent. 

( 1) The provisions of articles 324 to 327 and 329 shall apply in 
relation to the National Capital Territory, the Legislative Assembly of the 
National Capital Territory in the members thereof as they apply , in reli 
tion to a State , the Legislative Assembly of a State and the members thereuf 
respectively; and any reference in urticles 326 and 329 to " appropriate 
Legislature " shall be deemed to be a reference to Parliament. 

(3) (a ) Subject to the provisions of the Cousiitution , the Legislative 
Assembly shall have power to make laws for the whole or any part of the 
National Capital Territory with respect to any of the matters enumerated 
in the State List or in the Concurrent List in so far as any such matter 
is applicable to Union territories except matters with respect to Entries 
1 , 2 und 18 of the State List and Entries 67, 65 and 66 of that List in 
so far as they relate to the said Entries 1, 2 ind 18 . 

(0 ) Nothing in sub - clause (u ) shall derogate from the powers of Parlia 
ment under this Constitution to make luws with respect to any matter for 

Union territory or any part thereof. 


(c ) If any provision of a law rnude by the Icgislative Assembly with 
respect to any matter is repugnant to any provision or i law made by 
Parliament with respect to that matter , wliether passed before or after the 
law made by the Legislative Assembly, or of an earlier law , other than 
a lain made by the Legislative Assembly, then , in either case , the law 
made by Purliament, or, as the case may be, such earlier law , shall prevail 
and the law made hy the Legislative Assembly shall, to the extent of the 
repugnancy , be void : 


Provided that if any such law made by the Legislative Assembly bus 
been reserved for the consideration of the President and has received his 
assent, such law shall prevail in the National Capital Territory: 


Provided further that nothing in this sub -clause shall prevent Parlia 
meni from enacting at any time any law with respect to the saine matter 
including a law aduing to amending , varying or repealing the law su måde 
by the Logislative Assembly . 


( ) There shall be a Council of Ministers consisting of not more than 
ten per cent of the total number of members in the Legislative Assembly , 
with the Chief Minister at the head to aid and advise the Leutenant 
Guvernor in the exercise of his function , in relation to mattery with respect 
to which the Legislative Assembly has power to make laws , except in so 
fur us he is , by or woder any law , required to act in his discretion : 


Provided that in the case of difference ut opinion between the Leiutia 
nant Guvernor und his Ministers on any matter , the Lieutenant Govurnur 
shall refer it to the President for decision and act according to the decision 
given tlicrcon by the President and pending such teision it shall be com 
petert for the Lieutenant Governor in any case where the mutiar, in iis 
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opinion , is su urgent that it is slecessary for him to tako immediate actiul. 
to take such action or to give such direction in the matter as he deems 
necessary . 


(5 ) The Chief Minister shall be appointed by the President and the 
uther Ministery shall be appointed by the President on the advice of the 

Chief Minister and the Ministers shall hold office during the pleasure of 
the President. 


16 ) The Council of Ministers shall be collectively responsible to the 
Legislative Assembly . 


17 ) (u ) Pilliament may, by liw , make provisions for giving leci tu , 
or supplementing the provisions contained in the forcgving clauses and for 
all 11 lers inciúchtal or conscquutiul therilu 


(b ) Ally such liw as is referred to in sub - clause (u ) shall not be decnica 
to be an uundment of this Constitution for the purposes of article 308 
Nolwiilistanding that it contains any provision which needs or has ife 
Hout of amending , this Constitution . 


(9 ) The provisions of irticle 239B shall, so far as may be, apply in 
relation to the Nation ; il Cupital Territory , the Lieutenant Guvernor und 
the Legislative Assenibly , it s they wpply in relation to the Union terrilury 
of Pondicherry , the administrator and its Legislature , respectively ; and illay 
reference in that article to " Clause all of article 139A " shall be deemed 
to be a reference to this article or article 239AB , as the case may he . 


239AB . If the President, on receipt of a report froin the Lieutenant 
Governor or otherwise , is Siltisticu - - 


Provi 
xion in 
case of 
failure 
of con 
utitutional 
machinery . 


(s ) that it situation has itlisen in which the administration of the 
National Capital Territory cannot he carried on in accordance with 
the provisions of article 239AA or of any law made in pursuance of 
thul article ; or 


(h ) that for the proper administration of the National Capitul 
Turritory it is necessary v expedient so 10 do . . 


the Prc . ident tay by order suspend the operation of any provision of articlo 
239AA or of all or any of the provisions of any law mulle in pursuance 
uf that article for such period as he thinks fit and make such incidentul 
and consequential provisions as my appear to him to be necessary or 
expedient for administering the National Cupital Territory in accordance 
with the provisions of article 239 ind article 239AA." . 
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STATEMENT OF OBJECTS AND REASONS 


The question or re -organisation of the administrative set-up in the Union 
tcrritory of Delhi has been under the consideriition of the Government for 
some time. The Government of India appointed on 24 - 12 -1987 a Committee 
to go into the various issues connected with the administration of Delhi and 
to recommend measures inter aliu fryr the streamlining of the administrative set 
up . The Cominitte went into the matter in great detail and considered the issucs 
ifter holding discussions with various individuals, ilsociations, political parties 
and other experts and taking into account the arrangenients in the national 
Capitals of other countries with a federal sel- up and also the Johates in the 
Constituent Assembly as also the reports by earlier Committees and Commis 
sions After such detailed inquiry and cxamination , it recommended that belhi 
should continue to be a Union territory and provided with :1 Legislative Assembly 
and a Council of Ministers responsible to such Assembly with appropriate power 
to deal with matters of concern to the common man . The Committee at : 
recommended that with a view to ensuring stability anl permanence the arrange 
ments should he incorporated in the Constitution to give the National Capital 
a special status among the Union territories, 


2 . The Bill seeks to give effect to the shove proposals. 


S . B . CHAVAN , 


NEW DCLIII; 
The 121/1 December, 1991, 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill confers powers on Parliament for regulating the total 
number of seats in the Legislative Asseinbly , the number of seats reserved for 
Scheduled Casies, the division of the National Capital Tcrritory into territorial 
constituencies and other matters relating to the functioning of the Legislative 
Assembly . It further provides for a Council of Ministers to be appointed with 
the Chief Minister at the head to aid and advise the Lieutenant Governor in 
this exercise of his functions. 


2 . The proposed provisions of clause 2 will involve some expenditure to 
be incurred as and when the Legislative Assembly is constituted and a Council 
of Minister s is appointed for the National Capital Territory . The expenditure 
on salaries and allowances will roughly be of the order of Rs. 20 crores per 
annum . But there would also be a corresponding saving on account of abolition 
of the Metropolitin Council of Delhi to the extent of about Rs. 10 crores per 
annum . Though the said expenditure will ultimately be net from the Consoli 
datcıl Fund of the National Capitol Territory proposed to be set up under the 
law inade in pursuance of new article 239AA , yet the said expenditure will 
have to be taken into account in determining the financial assistance which 
may be given to the National Capital Territory by way of grants from the 
Consolidated Fund of India . 


3. The Bill docs not involve any other expenditure whether of a recūrring 
or non -rocurring nature . 
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Bill No. 204 OF 1991 


4 Bill to supplement the provisions of the Constitution relating to the Legis 

lative Assembly and a Council of Ministers for the National Capital 
Territory and for mattery connected therewith or incidental thereto . 


Be it enacted by Parliament in the Forty - second Year of the Republic of 
India as follows: 


PARTI 


PRELIMINARY 


1 . ( 1) This Act may be called the Government of National Capital Terri- 
tory Act, 1991 . 

(2) It shall come into force on such date as the Central Government may, 
hy notification in the Offcial Gazette , appoint: 


Short 
title and 
commence 
nient. 


Provided that different dates may be appointed for different provisions of 
this Act and any refcrence in any such provision to the commencement of this 
Act shall be construed as a reference to the coming into force of that provision . 
2 . In this Act, unless the context otherwisc requires — 

(a ) " article " means an article of the Constitution : 

(1 ) " ?ssembly constituency " means a constituency provided under 
this Act for the purpoxe of elections to the Legislative Assembly ; 

(n) " Capital" means the National Capital Territory : 


Defini 
tion ». 
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( d ) “ Election Cominission " means the Election Commission referred 
to in article 324 ; 


(e ) “ Legislative Assembly " means the Legislative Assembly of the 
National Capital Territory ; 

(f) " Scheduled Castes" , in relation to the Capital, means such castes, 
races or tribes or parts of or groups within such castes, races or tribes 
as are deemed under article 341 to be Scheduled Castes in relation to the 
Capital. 


PART II 


LIGISLATIVT ASSEMBLY 


Legislative 
Assembly 
and its 
composition . 


3. ( 1) The total number of seats in the Legislative Asseinbly to be filled 
by persons chosen hy direct election from territorial constituencies shall be 
seventy . 


(2 ) For the purpose of clections to the Legislative Assembly , the Capital 
shall be divided into single member assembly constituencies in accordance with 
the provisions of Part III in such manner that the population of each of the 
Constituencies shall, so far as practicable , be the same throughout the Capital. 

(3) Seats shall be reserved for the Scheduled Castes in the Legislative 
Assenblv , and the number of seats so reserved shall bear, as nearly as may be, 
the same proportion to the total number of seats in the Assembly as the popula 
tion of the Scheduled Castes in the Capital bears to the total population of the 
Capital and the provisions of article 334 shall apply to such reservation . 

Fxplanation . In this sub-section , the expression " population " means the 
population as ascertained in the last preceding census of which the relevant 
figures have been published : 

Provided that where such figures have not heen publi- ** * . then for the 
purpose of elections for the constitution of the first Legislative Assembly under 
this Act, the provisional figures of the population of the Capital as published 
in relation to the 1991 census shell he deemed to he the population of the 
Capital. 

4 . A person shall not be qualified to he chosen to fill a seat in the 
Legislative Assembly unless he 

( 11 ) is in citizen (of leidin poort makes and subscribes herore ome person 
authorised in that hehalf hr the Election Commission on oath or affirmation 
according to the form set out in the purpose in the Schedule ; 

(1 ) is not less than twenty - five years of age ; and 

( n ) prissesses such oth : s qu « lifications as may he prescribed in that 
behalf hy or under any law inade hy Parliament. 


Qualifi 
cations for 
member 
ship of 
Legisla 
tive As. 
sembly . 


Duration 
of Legis 
lative 
Assembly . 


5 . The Lexislaʻive Assembly , unless sooner dissolved , shall continue for 
five years from the date appointed for its first meeting and no longer and the 
expiration of the said period of five years shall operate 15 a dissolution of the 
Assembly : 

Provided that thu raid period mar, while a Proclamation of Emergency issued 
under clauco ( 1) of articlc 352 is in operation , he criend hy the President 
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by order for a period not exceeding one year at a time and not extending in 
any case beyond a period of six months after the Proclamation has cased to 
operate . 


6 . (1 ) The Lieutenant Governor shall, from time to time, summon the 
Legislative Assembıy to meet it such time and place as he thuks fit , but six 
months shall not intcrvene between its last sitting in one session and the date 
appointed for its first silting in the next sessi017 . 


Sessions of 
Legislative 
Assembly . 
proroga 
tion and 
dissolution , 


( 2 ) The Lieutenant Governor may, from time to time, -- 

(a ) prorogue the Assembly ; 

(b ) dissolve the Assembly . 
7 . ( 1) The Legislative Assembly shall , as soon as may be , choose two mem 
bers of the Assembly to be respectively Speaker and Deputy Speaker thereof and . 
so often as the office of Speaker or Deputy Speaker bücoines vacant, thu Assem 
bly shall choose another member to be Speaker ( p Deputy Speaker as the cas : 
may be . 

(2 ) A member holding oflice as Speaker or Deputy Speaker of the legislative 
Assembly 


Speaker 
and 
Deputy 
Speaker of 
Legislative 
Assembly . 


(a ) shall veute his office if he ceases to be a member of the Assembly ; 


(6 ) may , at any time by writing under his hand addressed , if such 
member is the Speaker , to the Deputy Speaker , and if such member is the 
Deputy Speaker , 10 the Speaker, resign his office; and 

(c ) may be removed from his office by i resolution of the Assembly 
passed by a majority of all the then niemhers of the Assembly : 


Provided that no resolution for the purpose of clause (c ) shall be moved 
unless at least fourteen days notice has been given of the intention to move 
the resolution : 


Provided further that whenever the Assembly is dissolved the Speaker shall 
not vacate his office witil immediately before the first meeting of the Assembly 
after the dissolution . 


(3) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or , if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as may be determined by the rules of 
procedure of the Assembly . 


(4 ) During the absence of the Speaker from any sitting of the Assembly, 
the Deputy Speaker , or, if he is also absent, such person as inay be determined 
by the rules of procedure of the Assembly , or, if no such person is present, 
such other person as may be determined by the Assembly , shall act as Speaker , 


(5 ) There shall be paid to the Speaker and the Deputy Speaker of the 
Legislative Assembly such salaries and allowances as may be respectively fixed 
by the Legislative Assembly by law and , until provision in that behalf is so 
made, such salaries and allowances as the Lieutenant Governor may, with the 
approval of the President, by order determine . 
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Speaker 
or De 
pulty 
Speuker 
110C 10 
pieride 
while a 
resolution 
for his 
removal 
from 
office is 
under 
considerar 
liun . 


8 . (1 ) At any sitting of the Legislative Asseinbly , while any resolution for 
the removal of the Speaker from his oflice is under consideralion , the Speaker , 
or while any resolution for the removal of the Deputy Speaker from his office 
is under consideration , the Deputy Speaker , shall not, though he is present, 
preside and the provisions of sub -section (1 ) of section 7 shall apply in relation 
to every such sitting as they apply in relation to a sitting as they apply in relation 
to a sitting from which the Speaker or, as the case may be , the Deputy Speaker 
is absent. 


(2) The Speaker shall have the right to speak in , and otherwise to take part 
in the proceedings of, the Legislative Assembly while any resolution for his 
removal from ollice is under consideration in the Assembly and shall, notwith 
standing unything in section 13 , be entitled to vote only in the first instance on 
such resolution or on any other matter during such proceedings but not in the 
case of an equality of votes. 


9 . ( 1) The Lieutenant Governor may address the Legislative Assembly and 
for that purpose require the attendance of members , 


Right of 
Lieutenant 
Governor 
to address 
and send 
messages 
to legisla 
tive As 
Sembly. 
Special 
address 
by the 
Lieutenant 
Governor. 


(2 ) The Lieutenant Governor may send messages to the Assembly whether 
with respect to a Bill then pending in the Assembly or otherwise , and when a 
message is so sent, the Assembly shall with all convenient despatch consider 
any matter required by the Inessage to be taken into consideration , 


10 . (1 ) At the commencement of the first stosion after each general election 
to the Legislative Assembly and at the commencenicnt of the first session of 
cach year, the Lieutenant Governor shall address the Legislative Assembly and 
inform it of the cituses of its summons. 


(2 ) Provision shall be made by rules to be made by the Assembly regulating 
its procedure for the allotment of time for discussion of the matters referred 
to in such address . 


Rights of 
Ministers 
as res 
pects 
Legisla 
live As 
scmbly . 
Oath or 
uffirma 
rion by 
members. 


11 . Every Minister shall have the right to speak in , and otherwise to take 
part in the proceedings of, the Legislative Assembly and to speak in , and other 
wise to take part in the proceedings of, any committee of the Legislative Assembly 
of which he may be named a member , but shall not by virtue of this section be 
entitled to vote . 


12 . Every member of the Legislative Assembly shall, before taking his scat, 
make and subscribc before the Lieutenant Governor, or some person appointed 
in that behalf by him , un outh or affirmation according to the form set out for 
Ille purpose in the Schedule . 


13. ( 1 ) Save as otherwise provided in this Act, all questions at any sitting 
of the Legislative Assembly shall be determined by a majority of votes of the 
members present and voting other than the Speaker we person acting as such . 


Voting 
in As 
scmbly , 
power of 
Assembly 
to act 
notwith 
standing 
Vacancies 


(2 ) The Speaker or person acting as such shall not vote in the first 
instance, but shall have and exercise a casting vote in the case of an equality 
of votes. 

(3) The Legislative Assembly shall have power to act notwithstanding 
any vacancy in the membership thereof, and any proceedings in the Legisla 
tive Assembly sball be valid notwithstanding that it is discovered subsequently 


and 


quorum 
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that some person who was not entitled so to do , sat or voted or otherwise took 
part in the proceedings , 


( 4 ) The quorum to constituie is meeting of the Legislative Assembly shall 
be one- third of the total number of members of the Assembly . 


(5 ) If at any time during a meeting of the Legislative Assembly there is 
no quorun , it shall be the duty of the Speaker, or person acting as such , 
either to adjourn the Assembly or to suspend the metting until there is a 
quorum 


Vacation 
of soats . 


14 . (1 ) No person shall be a member both of Parliament and of the 
Legislative Assembly and iſ a person is chosen a member both of Parliament 
and of such Assembly , thea , at the expiration of such period as is specific 
in or under the Representation of the People Act, 1951 and the rules made 
by the President under clause (2 ) of article 101 and clause (2 ) of article 190 , 
that person s seat in Parliament shall become vacinnt, unless he has previously 
resigned his seat in the Legislativo Assembly . 


(2) If a member of the Legislative Assembly - - 


( a ) becomes subject lo any disqualification mentioned in section 15 
or section 16 for membership of the Assembly , or 


(6 ) resigns his seat by writing under his hand addressed to the 
Spcaker and his resignation is accepted by the Spcaker . 
his seat shall thereupon become vacant: 


Pluvided that in the case of any resignation referred to in caluse (b ), if 
from the information receiveal or otherwisc and after making such inquiry as 
ne thioks lit , the Speaker is satistied that such resignation is not voluntary or 
genuine , he shall not accept such resignation . 


(3 ) If for a period of sixty days a member of the Legislative Assembly is 
without permission of the Assembly absent from all mectings thereof, the As 
semully may declare his seat vacant, 


Provided that in computing the said period of sixty days, no account shall 
be taken of any period during which tw. Assembly is prorogucd or is idljoured 
for more than four consecutive days. 


15 . (1) A person shall be disqualified for being chosen as, and for being, 
a member of the Legislative Assembly : 


Disquali 
fications 
for men 
bership 


(a ) if he holds any office of profit under the Government of India or 
the Government of any State or the Government of any Union territory 
other than an office daclared by law made by Parliament or by the Legis 
lature of any State or by the Legislative Assembly of the Capital or of 
any other Union territory not to stisqualify its holder; or 


(b ) if he is for the time being disqualified for being chosen as, and 
for being , i member of cither House of Parliament under the provisions 
of suh - clause (b ), sub - clause (c ) or sub -clause (d ) of clause (I ) of 
Article 102 or of any law made in pursuance of that article . 


- 


- 


- 
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(2 ) For the purposes of this section , a person shall not be deemed to hold 
an office of profit under the Government of India or the Government of any 
State or the Goveroment of any Union territory by reason only that he is a 
Minister either for the Union or for such State or Union territory . 


( 3 ) If any question arises as to whether a member of the Legislative As 
sembly has become disqualified for being such a member under the provisions 
of sub -section (1), the question shall be referred for the decision of the 
President and his decision shall be final. 


( 4) Before giving any decision on any such question , the President shall 
obtain the opinion of the Election Commission and shall act according to 
such opinion . 


Disquall 
Gcation 
on ground 
of dofoc 
tion . 


16 . The provisions of thc Tenth Schedule to the Constitution shall, subject 
to the necessary modifications fincluding modifications for construing refer 
ences therein to the Legislative Assembly of a State , article 188 , article 194 
and artcile 212 as references, respectively , to the Legislative Assembly , section 
12 , section 18 and section 37 of this Act), apply to and in relation to the 
members of the Legislative Assembly as they apply to and in relation to the 
members of the Legislative Assembly of a Stato , and accordingly : 


(a ) the said Tenth Schedule as so modified shall be deemed to form 
part of this Act, and 


(b ) a person shall be disqualified for being a member of the Legis 
lative Assembly if he is so disqualified under the said Tenth Schedule as 
so modified . 


Popalty 
for at 
ting and 
yoting 
before 
making 
oath of 
affirma 
tion or 
when 
not quali 
lifiod . 


17 . If a person sits or votes as a member of the Legislative Assembly 
before he has complied with the requirements of section 12 or when he knows 
that he is not qualified or that he is disqualified for membership theceof, he 
shall be liable in respect of each day on which he so sits or votes to a penalty 
of five hundred rupees to be recovered as a debt due to the Union 


Powers , 
pri 
vileges , 
otc ., of 
momberg . 


18 . (1) Subject to the provisions of this Act and to the rules and standing 
orders regulating the procedure of the Legislative Assembly , there shall be 
frcedom of speech in the Legislative Assembly . 


( 2) No member of the Legislative Assembly shall be liable to any pro 
ceedings in any court in respect of anything said or any vote given by him 
in the Assembly or any committee thereof and no person shall be so liable 
in respect of the publication by or under the authority of such Assembly of 
aDy report, paper , votes or proceedings . 


(3 ) In other respects , the powers, privileges and immunities of the 
Lagulative Assembly and of the members and the committees thereof shall 
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be such as are for the time being enjoyed by the House of the People and 
its members and committees. 


(4 ) The provisions of sub -sections (1) , (2 ) and ( 3) shall apply in relation 
to persons who by virtue of this Act have the right to speak in , and otherwise 
to take part in the proceedings of, the Legislative Assembly or any committee 
thereof as they apply in relation to members of that Assembly , 


19 . Members of the Legislative Assembly shall be entitled to receive such 
salaries and allowances as may from time to time be determined by the Legis 
lative Assembly hy law and until provision in that behalf is so made, such 
salaries and allowances as the Lieutenant Governor may , with the approval 
of the President, by order determine . 


Salaries 
and 
all yw 
ances of 
members. 


20 . The property of the Union shall, save in so far as Parliament may 
by law otherwise provide, be exempted from all taxes imposed by or under 
any law made by the Legislative Assembly or by or under any oher law in 
force in the Capital. 


Exemp 

ion of 
property 
ut the 
Union 
from 
fixation, 


Provided that nothing in this section shall, until Parliament by law other 
wise provides , prevent any authority within the Capital from levying any tax 
on any property of the Union to which such property was immediately before 
the commencement of the Constitution liable or treated as liable, so long as 
that tax continues to be levied in the Capital. 


21 . (1 ) The provisions of article 286 , article 287 and article 288 shall 
apply in relation to any law passed by the Legislative Assembly with respect 
to any of the matters referred to in those articles as they apply in relation 
to any law passed by the Legislature of a State with respect to those matters. 


Restric 
tions on 
laws 
passed 
by Legis 
lative 
Assembly 
with reya 
pect to 
certain 
matters. 


(2 ) The provisions of article 304 shall, with the necessary modifications , 
apply in relation to any law passed by the Legislative Assembly with respect 
to any of the matters referred to in that article as they apply in relation to 
any law passed by the Legislature of a State with respect to those matters . 


Special 
provi 
sions as to 
financial 


Bills , 


22 . ( 1) A Billor amendment shall not be introduced into , or moved 
in , the Legislative Assembly except on the recommendation of the Lieutenant 
Governör, if such Bill or amendment makes provision for any of the following 
matters, namely ;- - 

(a ) the imposition , abolition , remission , a teration or regulation of 
any tax ; 

(b ) the amendment of the law with respect to any financial obligations 
undertaken or to be undertaken by the Government of the Capital; 

( c ) the appropriation of moners cut of the Consolidated Fund of 
the Capital: 

(d ) the declaring of any expenditure to be expenditure charged on 
the Consolidated Fund of the Capital or the increasing of the amount 
of any such expenditure ; 


( c ) the receipt of money on account of the Consolidated Funrt of 
the Capital or thr cristody mas issue of such money ; 
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Provided that no recommendation shall be required under this sub -section 
for the moving of an amendment making provision for the roduction or 
abolition of any tux . 


(2 ) A Bill or amendment shall not be deemed to make provision for any 
of the matters aforesaid by reason only that it provides for the imposition of 
fines or other pecuniary penalties , or for the demand or payment of fees for 
licences or fees for services rendered , or by reason that it provides for the 
imposition , aholition , remission , alteration or regulation of any tax by any 
local authority or body for local purposes. 


(3 ) A Bill which , if enacted and brought into operation would involve 
expenditure from the Consolidateal Fund of the Capital shall not be passed 
by the Legislative Assembly unless the Lieutenant Governor has recommended 
to that Assembly the consideration of the Bill. 


Procedure 
as 10 
lapsing 
of Bills . 


23. (1 ) A Bill pending in the Legislative Assembly shall not lapse hy 
reason of the prorogation of the Assembly . 

( 2 ) A Bill which is pending in the Legislative Assembly shall lapse on 
a dissolution of the Assembly . 


Ascent to 

bills , 


24 . When a Bill has been passed by the Legislative Assembly , it shall 
be presented to the Lieutenant Governor and the Licutenant Governor shall 
declare either that he assents to the Bill or that he withholds asscat therefrom 
or that he reserves the Bill for the consideration of the President ; 


Provided that the Lieutenant Goveror may, as soon as possible after 
the presentation of the Bill to him for ussent, return the Bill if it is not a 
Moncy Bill together with a message requesting that the Assembly will re 
consider the Bill or inny specified provisions thereof, and , in particular , will 
consider the desirability of introducing any such amendments as he may re 
commend in his message and when a Bill is so returned , the Assembly will 
reconsider the Bill accordinply , and if the Bill is passed again with or without 
amendment and presented to the Lieutenant Governor for assent , the Licutenant 
Governor shall declare either that he assents to the Bill or that he reserved 
the Bill for the consideration of the President: 


Provided further that the Lieutenant Governor shall not assent to , but 
shall cserve for the consideration of the President, any Bill which .. 


(a ) in the opinion of the Lieutenant Governor would , if it became 
law , wo derogata from the mowers of the Hinh Court as to enclonger the 
position which thut Court is , by the Constitution , desionet to fill; or 

( ) the President mav, by order, rlirect to be reserved for his con 
sideration ; or 

(c ) relates to matters referred to in sub -section (5 ) of section 7 or 
section ! 9 or section 3 vr sub -section ( ?) of section 43 . 

F .xmlay /j.191 .- - Tigo Popuuroness n thi: " nosion and portion 15 . Bill 
shall no deemed to 1,2 :: regina? Pill if it contains cly provisions dealing 
1111 al or any of the pati s "Dvi fort in 1, -sertion ( 1) of Cuption ? ? or any 
matter incidental to ially of thara utara 114 in ither C292 , there is endorsed 
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thereon the certificate of the Speaker of the Legislative Assembly signed by 
him that it is a Money Bill . 


25. When a Bill is reserved by the Lieutenant Governor for the considera 
tion of the President, the President shall declaro either that he assents to the 
Bill or that he withholds assent therefrom : 


Bills 
reserved 
for con 
sidera 
tion . 


Provided that where the Bill is not a Moncy Bill, the Presidentmy direct 
the Lieutenant Governor to return the Bill to the Legislative Assenıbly together 
with such a message as is mentioned in the first provişn to section 24 and , 
when a Bill is so returned , the Assenibly shilll reconsider it accordingly within 
a period of six months from the date of receipt of 501( !) messure and , if it 
is again passed hy the Assembly with or without amoniment, it shall he 
presented again to the President for his consideration . 


Reclir 
inants as 
to vinc 
tion , etc . 


Annual 
financial 
slate 
ment 


26 . No Act of the Legislative Assembly , and no provision in any such 
Act, shall be invalid by reason only that some previous action or recom 
mendation required by this Act was not given , if n9sent to that Act wg riven 
hy thc Lieutenant Governor, or, on being reserved hv the Lieutenant Governer 
for the consideration of the President, by the President 

27. (1 ) The I ieutenant Governor shall in respect of every financial year 
cause to bo laid bcfore the Lerislative Assemblı . with the mrevious canctinn 
of the President , 11. stutement of the estimated recoints 2 : ! expenditure of the 
Capital for that year, in this Part rcfcrred to as the annual financi:i! 
statement" . 

( 2 ) The estimates of expenditure embodied in the annual financial 
statement shall show separately 

( a ) the sums required to meet expenditure described by this Act us 
expenditure charged upon the Consolidated Fund of the Canital; and 

(b ) thc sums required to mect other expenditure proposed to be 
made from the Consolidated Fund of the Cupital, 
and shall distinguish cxpenditure on revenue account from other expenditure. 

(3) Notwithstanding anything contained in any law for the time being 
in force , the following expenditure shall be expenditure charged on the Con 
solidated Fund of the Capital : 

(a ) the cmoluments and allowances of the Lieutenant Governor and 
other expenditure relating to his oſlice as determined by the President by 
general or special order; 

(b ) the charges payable in respect of Joons advanced to the Capital 
from the Consolidated Fund of India including interest, sinking fund charges 
and redemption charges, and other expenditure connected therewith ; 

(c ) the salaries and allowances of the Speaker and the Deputy 
Speaker of the legislative Assembly ; 

( d ) expenditure in respect of the salaries and allowances of Judges 
of the High Court of Delhi; 

(c ) any sums required to satisfy any judement, decreo or award of 
any court or arbitral tribunal; 
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(f) any other expenditure declared by the Constitution or by law 
made by Parliament or by the Legislative Assembly to be su charged . 


Proce 
dure in 
legislat 
tive As 
sembly 
with 
l espect 
10 esti 
monts , 


28 . ( 1) So much of the estimates is relates to expenditure charged upon 
the Consolidated Fund of the Capital shall not be submitted to the vote of 
the Legislative Assembly , but nothing in th s sub -section shall he construed 
as preventing the discussion in the Legislative Assembly of any of those 
cstimates . 


(2 ) So much of the said estimates als relates to other expenditure shall 
be submitted in the form of demands for grants to the Legislative Assembly , 
and the Legislative Assembly shall have power to asseat, or to refuse to asscot, 
to any demand , or to assent to any Jennd subject to a reduction of the 
amount specified thercin . 


( 3 ) No demand for a grant shall be made crecpr on the riconimendation 
of the lieutenant Governor . 


oppro 

priation 
Bills , 


29 . (1 ) As soon is in be after a pranto quer section 28 have beco 
mlade by the Legislative Assembly, there shall hr introduced a Bill lu provide 
for the appropriation out of the Consuliduled Fund of the Capital of all 
moneys rcquired to meet 

(c ) the grants so made by the Asembly , and 

(b ) the expenditure charged on the Conserlidited Fund of the 
Capital but not cxceedling iz any case the amount shown in the statement 
previously lain before the Assembly . 


(2 ) Nos amendnient shall be proposed to any such Bill in the Legislative 
Assembly which will have the cloct of variing the amount or altering the 
destination of any grant o made or of varyine , the mount of any expen 
diture charged on the Consolidated Fund of the Capital and the decision of 
the person presiding as to whether an amendment is admissible under this 
sub - section shall be final . 


( 3) Sıhject to the other provisions of this Act, 10 monev shall be with 
drawn from the Consolidated Fund of the Capital excepl under appropria 
tion made by law passed in accordance with the provisions of this section . 

30 . ( 1 ) The Lieutenant Goverior wall,-- - 


Supple 
montury, 
additional 
or cxcess 
grants , 


1a ) il thc uomi uthorised by any law made in accordance with 
the provisions of section 29 to ho expended for a particular service for 
the current finincial yer is fonni to be insufficient for the purposes of 
that year or wh :in it riced hus trison during the current financial year 
for suuplementary or additional Aninditur : uron some new service not 
contemplated in the annual financial statement for that vear , or 


( b ) if any money lias been spent on any service during a financial 
year in exess of the amount grunted for that service and for that year, 


cause to be laid hornire the Legislative Assnylyly , with the previous siinction 
of the President. mother watement showing the estimated amount of that 
luxpenditure or cause lo he presented) 11x the legislative Assembly with such 
previous sanction in demand for such excess , as the case may he. 
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(2 ) The provisions of sections 21 , 28 and 29 shall have effect in relation 
to any such statsncnt and Jiture or remund and also til ny law to 
by made authe rising the appropriation of moneys out of the Consolidated 
Fund of the Capital to mert such cxpenditure or the grant in respect of such 
demand as they have effect in ration to the annual inancial statement and 
the expenuliture mentioned herein ur 10 a demand for a grant and the law 
to be milde for the authorisation of appropriation or moneys out of the 
Consolidatod Fund of ihe Capitai to meet such expenditure or grant, 


Votes on 
account. 


31 . ( 1 ) Notwithstanding anything in the foregoing provisions of this 
Part, tho Legislative Assembly hill lave power to nizke any grant in advance 
in respect of the estimulel « xponitude toit part of any financial year 
pending the completion of the precedure prescribed in section 28 for the 
woting of such grant and the passing of the law in recordance with the 
provisions of suction 29 in rclition to th : 11 menshiture and the Legislative 
Assembly shall have power to authorise lvy law the withdrawall of muncys from 
the Consolidated Fund of the Cupin for the purposes for which the said 
grant is made 


( 2 ) The provisions of sections 28 and 29 shall have ell ect in relation 
to the making of any grant under sub -section ( 1) or to any law to be made 
under that sub -section as they have ellect in rclation to the making of a 
grant with regard to any expenditure mentioned in the annual financial 
statement and the law lo ba mad , for the authorisation vi appropriation of 
moneys, out of the Consolidated Funk on the Capital to mect such 
expenditure . 


32 . Notwithstanding anything in the foregoing provisions of this part, 
the Licutenant Governor may authorise such expenditure from the Consoli 
dated Fund of the Capital as he weems necessary for a period of not more 
than six months beginning with thy dile of the Constitution of the ronsolidated 
Fund of the Capital, pending the suction of such expenditure by the 
Logislative Assembly , 


Authori 
Sation of 
expendi 
ture pond 
ing its 
sunction 
Fay Lcgis 
lative As 
sembly , 


33. ( 1 ) The Legislative Assembly may muke rules for regulating , subject 
to the provisions of this Act, its procedure and the conduct of its business : 


Rules of 
procedure , 


Provided that the Lieutenant Governor shall, after consultation with the 
Speaker for the legislative Assembly and with the approval of the President, 
make rules - - 


(4 ) for securing the timely conupletion of financial husiness ; 

( b ) for regulating the procedure of, and the conduct of business in , 
the Legislative Assembly in relation to any financial matter or to any 
Bill for the appropriation of moneys out of the Consolidated Fund of 
the Capital; 


( c ) for prohibiting the discussion of, or the asking of questions on , 
any matter which affects the discharge of the functions of the lieutenant 
Governor in so far as he is ruired by or under this Act or any 
law to act in his discretion . 


( 2 ) Until rules are made under sub -section ( 1 ) , the rules of procedure 
and standing orders with respect to the Legislative Assembly of the State of 


- -- - 


- - 
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Uttar Pradesh in force inmediately bolore the commencement of this Act 
shall have effect in relation to the Legislative Assembly subject to Such, 
modifications and adaptations as inay be made therein by the Lieutenant 
Governor . 


34 . ( 1 ) The Legislative Assembly may by law adopt any one or more 
of the languages in use in the Capital or Hindi us the official language or 
languages to be used for all or any of the oflicial purposes of the Capital: 


Official 

Language 
or lan 
guages 
of the 
capital 
und 
language 
or lan 

Checs to 
to used 
in Legis 
tative As 
sembly . 


Provided that the President may by order dirol 

(i) that the ollicial language of the Union shall be adopted for such 
of the ollicial purposes of the Capital es may be specified in the order ; 


(ii) that any other language shall also be adopted throughout the 
Capital or SUCH part thereol lor such of the oficial purposes of the 
Capital as may be specified in the order, iſ the President is satistice that 
a substantial proportion of the population of the Capital desires the 
use of that other language for all or any of such purposes. 


the 


(2 ) The business in the Legislative Assembly shall be transacted in 
official language or languages of the Capital or in Hindi or in English : 


Provided that the Speaker of the Legislative Assembly or person acting 
as such , as the case may be , may permit any member why cannot adequately 
express himself in any of the languages aforesaid to address the Assembly 
in his mother -tongue . 


language 
to be used 
for Bills, 
Acts, etc . 


35 . Notwithstanding anything contained in section 34 , until Parliament hy 
law otherwise provides, the authoritative texts 


(a ) of all Bills to be introduced or amendments thereto to he moved 
in the Legislative Assembly; 


(b ) of all Acts passed by the Legislativo Assembly ; and 


(c ) of all orders, rules, regulations and bye -laws issued under any 


law made by the Legislative Assembly , 


shall be in the English language : 


Provided that where tho Legislative Assembly has prescribed any lang 
uage other than the English language for ușc in Bills introduced in , or Acts 
passed by, the Legislative Assembly or in any order, rulc, regulation or bye 
law issued under any law made by the Legislative Assembly , a translation of 
the same in the English language published under the authority of the 
Lieutenant Governor in the Official Gazette shall be deemed to be the autho 
ritative text thereof in the English language . 


Restriction 
On discus 
sion in the 
Legislative 
Assembly . 


36 . No discussion shall take place in the Legislative Assembly with res 
pect to the conduct of aly Judge of the Supreme Court or of a High Court 
in the discharge of his duties, 


. . . . 
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37 . (1 ) The validity of any proceedings in the Legislative Assenoly shall 
not be called in question on the ground of any alleged irregularity of proce . 
dure . 


Courts 


not 
to inquire 
in 
procedding 


Of 


(2 ) No oflicer or member of the Legislative Assembly in whom piwers 
are vested buy or under this Act for regulating procedure or the conduct of 
business , or for maintaining order in the Legislative Assembly shall be subject 
to the jurisdiction of any court in respect of the exercise hy hini of these 
powers. 


legislative 
Assembly . 


PART III 


silestion 
Commis 
siun to 
Wulimit 
constitu 
encies. 


DELIMITATION OL CONSTITUENCIES 
38 . ( 1) The Election Commission shall, in the manner kerein pusvideon 
distribute the seats assigned to the Leuislative Assembly under sectu 3 tr 
single-member territorial constituencies and delimit them having regarii tv the 
following provisions , numelv :-- 

( a ) all constituencies shall , as far as practicable , be delimited in 
such manner that the ratio between the population of each 593H Cons 
tituencies and the total popularitas o the unital , is the same and 

( b ) constituencies in which seats are reorved for the Scheduled 
Custes shall, as far as practicable , be located in arons where the propor 
tion of their population to the total population is comparatively large. 
(2 ) The Election Commission shalla 

(u ) publish its propositis för 149 dr-kimitation their tituencies in the 
Ollicial Gazette and also in sach other manner as the Commission may 
consider lit , together with it notice inviting objections anal sugestions in 
relation to the proposals and specifying date on or after which the pre 
posals will be further considered by it ; 

(b ) consider all objections and sunc! on which may have been 
received by it before the date so specified ; 

(c ) after considering all abject ons ooit sur cations which may bave 
been received by it before the date si specified , determine hy one or 
more orders the delimitation of cunstituencies and cusc such order or 
orders to be published in the Official Gazette : and up ! such publica . 
tion , the order or wders shall how the fun !] force of law and shall got he 
called in question in any court. 

39 . The Election Commission may , from time to time, hy notification in 
the Oficial Gazette . 

( ill correct any printing mistakes in any order made under section 38 
or any crroriarising therein from inadvertent slin or omission : and 

(b ) where the houndaries or nume of any territorial division mention 
ed in any such order are or in alerted , make such imendinents is opprir 
to it to be necessity of cxpedient for bringing such coridor 90 -10 -cate. 

40. (1 ) For the purpure of constituting the Lerislative Assembly , gene 
ral election will be held in 500n as may be, after the delimitation of : !l the 
assembly constituencies mir section 38 . 


Power or 
Election 
Commis 
Sion to 
nuaintain 
delimi 
(ution 
orders 
up - to 
vate . 
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(2 ) For the purposes of sub -section (1), the Lieutenant Governor shall , 
by one or more notificationis published in the Official Gazette , call upon all 
the said asseribly constituencies to elect memhers in accordance with the 
provisions of the Representation of the People Act, 1951, and of the rules and 
orders made or issued thereunder as applicable under sub - section ( 3 ) . 


43 of 1951. 


43 of 1950 . 
43 of 1031. 


( 3 ) The Representation of the People Act , 1950 , the Representation of 
the People Act, 1951, the rules and orders made or issued under the said 
Acts and all other laws for the time being in force relating to elections shall 
apply with necessary modifications (including modifications for construing 
references therein to a State , State Government and Governor as including 
references to the Capital, Government of the Capital and I ieutenant Governor, 
respectively ) to , and in relation to the general election referred to in sub 
section ( 1 ). 


PART IV 


CERTAIN PROVISIONS RELATING TO LIEUTENANT GOVERNOR AND MINISTERS 


41. ( 1 ) The Lieutenant Governor shall act in hir discretion in a matter 


Matters 
in which 
Lieute 
nant 
Governor 
to act in 
his dis 
cretion 


( i) which falls outside the purview of the powers conferred on the 
Legislative Assembly but in respect of which powers or functions are 
entrusted or delegated to him hy the President : or 

(ii) in which he is required by or under any law to act in his 
discretion or to exercise any judicial or quasi- judicial functions . 


( 2 ) If any question arises as to whether any matter is or is not a matter 
as respects which the Lieutnant Governor is hy or under any law required 
to act in his discretion , the decision of the Lieutenant Governor thereon shall 
be final. 


( 3 ) If any question arises as to whether anv matter is or is not a matter 
as respects which the Lieutenant Governor is required hy any low to exercise 
any judicial or quasi-judicial functions, the decision of the Lieutenant 
Governor thereon shall be final. 


Advice 


42 . The question whether any, and if so what, advice was tendered by 
Ministers to the Lieutenant Governor shall not be inquired into in any court. 


by 


Ministers. 


Other 
provi 
sions as 
to Minis . 
tert . 


43 . ( 1 ) Before a Minister enters upon his office. the Lieutenant Gover 
nor shall administer to him the oaths of office and of secrecy according to 
the forms set out for the purpose in the Schedule . 

(2 ) A Minister who, for any period of six consecutive months, is not a 
member of the Legislative Assembly shall , at the expiration of that period , 
cease to be a Minister. 

( 3 ) The salaries and allowances of Ministers shall be such as the Legis 
lative Assembly may from time to time by law determine, and until the Legis 
lative Assembly so determines, shall be determined by the Lieutenant Governor 
with the approval of the President. 
44 . ( 1) The President shall make rules 

( a ) for the allocation of business to the Ministers in so far as it 
is business with respect to which the Lieutenant Governor is required 
to act on the aid and advice of his Council of Ministers; and 


Conduct 
of busi 
ness , 
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(b ) for the more convenient transaction of business with the 
Ministers , including the procedure to be adopted in the case of a diffe 
rence of opinion between the Lieutenant Governor and the Council of 
Ministers or a Minister . 


( 2 ) Save as otherwise provided in this Act, all executive action gi the 
Lieutenant Governor whether taken on the advice of his Ministers or otherwise 
shall be expressed to be taken in the name of the Lieutenant Governor. 


( 3 ) Orders and other instruments made and executed in the name of the 
Lieutenant Governor shall be authenticated in such manner as may be 
specified in rules to be made by the Lieutenant Governor and the validity of 
an order or instrument which is so authenticated shall not be called in question 
on the ground that it is not an onder or instrument made or executed by the 
Lieutenant Governor . 


45 . It shall be the duty of the Chief Minister 
: ( a ) to communicate to the Lieutenant Governor all decisions of the 
Council of Ministers relating w the administration of the affairs of the 
Capital and proposals for legislaiion ; 

(b ) to furnish such information relating to the administration of 
the affairs of the Capital and proposals for legislation as Lieutenant 
Governor may call for ; and 


Duties of 
Chief 
Minister 
as res 
pects the 
furnishing 
of infor 
mation 
to the 
Lieute 
nant 
Gover 
nor , etc . 


(c ) if the Lieutenant Governor so requires , to submit for the 
consideration of the Council of Ministers any matter on which a decision 
has been taken by a Minister but which has not been considered by the 
Council 


PART V 


MISCELLANEOUS AND TRANSITIONAL PROVISIONS 


Consoli 
dated 
Fund 
of the 
Capital, 


46 . ( 1 ) As from such date is the Central Government may , by notifica 
tion in the Official Gazette, appoint in this behalt, all revenues received in 
the Capital by the Government of India or the Lieutenant Governor in relation 
to any matter with respect to which the Legislative Assembly has power to 
imjake laws, and all grants made and id louns advanced to the Capiial from 
the Consolidated Fund of India and all moneys Turvived by the Capital in 
repayment of loans shall form one Consolidated Fund to be entitled “ the 
Consolidated Fund of the National Capital Territory“ (referred to in this 
Act as the Consolidated Pund of the Capital ) . 

( 2 ) No moneys out of the Consolidated Fund oj the Capsul shall be 
appropriated except in accordance with and for the purposes and in the 
manner provided in this Act. 

( 3) The custody of the Consolidated Fund of the Capital, the payment of 
moneys into such Fund , the withdrawal of moneys therefrom and all other 
matters connected with or ancillary to those matters shall be regulated by rules 
made by the Lieutenant Governor with the approval of the President. 

47. (1) There shall be established a Contingency Fund in the nature of 
an imprest to be entitled " the Contingency Fund of the National Capital Terri 
tory ” into which shall be paid from and out of the Consolidated Fund of the 
Capital such suns as may , from time to time, be determined by law made by 


Contin . 
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Fund of 
the 
Capital, 


- - - - 


- 


- 


- 


illi LAZI:15 ul INDII EXTRAORDINAKY 

LEW211 — 

- - - .. . - - . 
the Lçgislative Assepibly ; and the said fund shall be held by the Lieutenant 
Governor to enable advances to be made by him out of such Fund. 

(2 ) No advances shall be made out of the Contingency Fund referred to 
in sub - suction (1 ) except for the purposes of meeting unforeseen expenditurc 
pending alihusrisation of such expenditure by the Lcgislative Assembly under 
appropriations made by law . 

13 ) lle Lieutenant Goverinr may inube rules regulating all matters con 
riccted with or incillary to the custody of the payment of money : into , and the 
withdrawal of moneys from the xloresaid Contingency Fund . 

48 . The reports of the Comptiuiler and Auditur-General of India relating 
to the accounts of the Capital for any period subsequent to the date referred 
to in suls-section ( 1 ) of section to shall be submitted to the Lieutenant Governor 
who shull cause them lu le lait hetose the Leyislative Assembly , 

49 . Notwithstanding unyihing in this Act, the Lieutenant Governor and 
his Council of Ministers shall be under the general control of, and comply with 
such particular directions , if any, as may from time to time be given by the 
President, 


Audit 
reports . 


Relation 


of 


Lieute 
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Governur 
and his 
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10 
President. 
Autoriset 
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50 . Where the Llynslative Assembly is dissolved or its functioning is such 
Assembly remains suspendud , on account of an order made by the President 
under article 239AB , it shall be competent for the President to authorise when 
the House of thy People is not in session expenditure from the Consolidated 
Fund of the Capital pending the sanction of such expenditure by Parliament. 


ture by 


President 


Countiucts 
and 
mits , 


51. For the renoval of doubis it is hereby declared that 

( u ) all contracts in connection with the ridniinistration of the Capital 
atru contracts made in the exercise of the executive power of the Union ; and 

( b ) 22l! suits and procvcrlinus in connection with the administration 
of the Cupital shall be instituted by or against the Government of India , 


Power of 
President 
tu renove 
Jifficullies . 


52 . ( 1 ) if any difficulty arises in thlution to the transition from the pro 
visions of any luw repeated by this Act or in giving effect to the provisions 
of this Act and in particular in relation lu the constitution of the Legislative 
Assembly , the President muy by urdor do anything not inconsistent with the 
provisions of the Constitution or of this Act which appear to him to be necessary 
or expedient for thc purpose of removing the difficulty : 

Provided that no order under this sub -section shall be made after the 
expiry of three years from the date of constitution of the first Legislative 
Assembly 

(2 ) Every order nade under sub - section ( 1 ) shall be laid before each 
House of Parliuinent. 


Laying 
of rules 
hetore 
Legisla 


53 . Every rule made by the Lieutenant Governor under this Act ahall 
be laid , as soon as it is made , before the Leyislative Assembly . 


tive 


Assembly 
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54 . In section 27A of the Representation of People Act , 1950 , for sub - 
section ( 3 ) the following sub -section shall be substituted , namely :- - 


Amend 
men vi 
scction 
278 of 
Alt 43 
of 1950 . 


" (3) The clectoral college for the Union territory of Delhi shall cun 
sist of the elected members of the Legislative Assembly constituted for 
that territory under the Government of National Capital Territory Act, 
1991." . 


55 . The Delhi Administration Act, 1966 is hereby repçaled . 
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THE SCHEDULE 


( 50 


cctions of , 12 and 13 ) 


FURNIS OL VATTIS OR AFFIRMATIONS 


Form of owth or attirmation to be made by a candidate for election to the 
Legislative Assembly 


" 1, A , B ., having been nummatcd as it candidate to fill a seat in the 
Legislative Assembly vo swear in the name of God that I will bear truc 


- - - 


sulemuuly attir 


Hulih und ulcgiance to the Constitution of ludia us by law establisbed and 
that I will uphold tiu suverciynly and integrity of India." 

Il 
Fuins of with orwination to be inade by a member of the Legislativo 
Asunbly : 

" I, A , B ., having been elected at member of the Legislative Assembly 
du swear in the name of God that I will bear trik faith and allegiance 


- 


- 


Sulemnly ilir 
to the Constitution of India as by law establishm :d , that I will uphold the 
suvercignty and integrity of India and that I will faithfully discharge the 
duty upon which I am about to enter ." 


III 


Form of wath of ollice for a member of live Council of Ministers:---- 

" I, A . B . do swear in the name of God that I will beur true faith 


- 


- 


- 


soleninly affirm 
und allegiance to the Constitution of India us by luw established , that I 
will uphold the sovereignty and integrity of India , that I will faithfully 
and conscientiously discharge niy duties as a Minister , and that I will 
do right to allm ol of people in accordance with the Constitution and 
the law without fear or favour, ullection or ill -will." 


IV 


Form of oath of secrecy for all member of the Council of Ministers : - - 

swear in the name of God 
" T, A . B ., d - - --- 

- - - - that I will not directly 
saimnly allirm 


or indirectly communicate or reveal to any person or persons any matter 
which shall be brought under my consideration or shall become known 
to me as a Minister except as may be required for the duc discharge of 
my duties as such Minister." 
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STATEMENT OF OBJECTS AND REASONS 


Under the new article 239 -AA proposed to be inscrted by the Constitution 
(Seventy -fourth Amendment) Bill , 1991, a Legislative Assembly and Council 
of Ministers will be established for the National Capital Territory . Clause (7 )(a ) 
of the said article provides that Parliament may hy law make provisions for 
giving effect to , or supplementing the provisions contained in , that article anul 
for all matters incidental or consequential thereto . 


2 . In pursuance of the said clatuse, this Bill seeks to make necessary pro . 
visions in respect of the Legislative Assedihly and its finctioniny, in : luding 
provisions relating to the Speaker, Deputy Speaker , qualifications or disqualifi 
cations for membership , qurition . summoning prorogation or solution of 
the House, privileges, legislative prosedures, proceduru in linovial matters , 
address by the Lieutenant Governor to the Legislative As ..mly constitution 
of Consolidated Fund for the Nutional Capital Territory , wling.com , Funila 
etc. These are on the lines of the provisions made in resnost of laristoties 
Assembly of a State with suitable modifications, 


3. Under the Bill the delimitation of constituanies will be muid hy the 
Election Commission in accordance with the procedure 121 minst thirgin Hiving 
regard to the special conditions prevailing in Delhi, it ha : been provided that 
in respect of the first constitution of the Assuinbly such elimitation will henn 
the basis of provisional figures of population in relation to 1991 Cent , 5, it tin 
figures have not been published hy then 


that . The Bill seeks to give effect to the above proposals, 


S . B . CHAVAN . 


NEW DELHI; 
Thlr. 1211 December, 1991, 
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Nules vit clauses 


Clareare 3 provides that the tots ! member of seats in the Legislative Assembly 
of the Capital to be filled by persons chosen by direct clections shall be 70 . 
Seats shall also be reserved for Scheduled Castes in the Assembly . There will 
be single -member assembly constiluencies on the basis of population as defined 
in this clause . 


Clause 4 provides for the qualifications of the members of the Logislative 
Assembly. 


Cluluse 5 provides that the normal Juration of the Assembly will be 5 
yours . 

Clause 6 makes provision for the sessions of the Legislative Assembly , its 
prorogation and dissolution . 

Clarases 7 mm ./ 8 make provisions for the Spriker and the Deputy Speaker 
of the Legislative Assembly . 

Clauses 9 und 10 provide for the right of the Lieutenant Governor to 
address and send messages to the legislative Assembly as well as special 
address by the Lieutenant Governor . 


Clouses 11 to provide for the right of Alinisters as respects Legislative 
Assembly voting in Assenibly , vacation of seats, etc . 

Clases 15 to 17 relate to disqualification for menibership and penalty 
for sitting and voting hefore making with . 

Clauses 18 und 19 provide for the powers , privileges and salaries and 
allowances of the members . 

Clase 10) provides for cxemption of property of this wr itom taxation . 


Clause s 21 11 32 relate to corrain restrictions on the powers of the 
Legislative Assembly to makc laws in respect of certain matters, special provi 
sions as to Financial Bills , the procedure il s to lapsing of Bills , assent to Bills, 
Reservation of Bills fur President s consideration , previous sanction or recom 
mendatior * y Bills , Annual Financial Statement Appropriation Bills and grants , 
etc . 


Clauses 33 to 37 provide for rules of proclure l or regulating the procc 
vure and conduct of husiness of the Lorislative Assembly , official language etc . 


Cluuse s 38 to 40 provide for delinitution of the constituencies by the 
Election Conimission on the basis of the procedure generally followed by the 
Delimitation Commission , with suit :ihli modifications, 


i luuse 41 sets out the 10011crs in which lieutenant Governor is to act in 
his discretion . 


Clauses 42 and 43 contain the normal provisions relating to the advice by 
the Ministers and other provisions remuriling salaries and allowances of Min 
isters . 
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Clause 44 relates to rule muking power of the President for the allocation 
of business to the Ministers and for more convenient transaction of business 
with the Ministers . 

Clause 45 provides for duties of Chief Minister as respects the furnishing 
of iníormation to the Lieutenant Governor, etc . 

( lauses 46 10 18 relate to the Consolidated Fund and Coolingency Fund 
of the Capital and the audit reports, 

Clause 49 provides for relation of Lieutenant Governor and his Ministers 
to President 


Cluuse 50 relates to authorisation of expenditure hy the President in cer 
tain contingencies . 

Clause 51 provides that contracts and suits ire to be in cxcrise ot the 
cxecutive power of the Union . 

Clause 53 provives for the power of the President to remove Willienlicy 
1 giving effect to the provisions of the Bill. 

Clause 53 provides foc layiag of rules munic by the Licutenant Governor 
before the Legislative Assembly. 

Cluse 54 seeks to amend section 27A of the Representation of the 
People Act, 1950 to provide for electoral college for the Council of States in 
Telation to the Capital 


Clunes 55 seeks to reper the Delhi Administration Act. 1900 . 


1P4 , 11mm 
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HNANCIAL MEMORANDUM 


Clause 3 vf the Bill provides for setting up of a Legislative Assembly foc 
the National Capital Icrritory, Clauses 7 ( 5 ), 19 and 43( 3 ) relate 10 payment 
of salaries and allowances to the Speaker, the Deputy Speaker, Members of 
the Legislature and the Ministers. The expenditure on such salaries and allow 
inces and other expenditure 0 incidental nature such as on the additional 
staff for the Legislature and Council of Ministers will he met from the Con 
solidated Fund of the National Capital Territory . On it rough estimate, the 
expenditure on the salaries and allowances , etc ., is expected to be about Rs. 20 
crores per unnun . But, tvere would also he i corresponding saving on the 
abolition of the Metropolitan Council of Delhi to the extent of aliout Rs. 10 
crores . 


2 . Clause 38 provides for the deliinitation of soventy single member terri 
Lorial constituencies for the proposed Assembly of the National Capital Terri 
tory . For this purpose , a non- recurring expenditure of about Rs 50 ,000 is 
likely to be incurred . This cxpenditure will be inct from the Consolidated 
Fund of India 


3. The Bill does not involve any other expenditure whether of it recurring 
or non- recurring nature , 


SLO 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clausc 33 of the Bill empowers the Legislative Assembly of the Capilal 
to make rules, subject to ile provisions of this Bill , for regulating it procedure 
and conduct of its business. It also provides that the Lieutenant Governor 
shall, after consultation with the Speaker of the Legislative Assembly and with 
the approval of the President, make rules for securing the completion of financial 
business , regulating the procedure and conduct of business in the Legislative 
Assembly in relation to any financial matter or to any Bill for appropriation 
uf monies out of the Consolidated Fund of the Capital and for prohibiting the 
( iscussion of or asking any questions which affect the discharge of the func 
tions of the Lieutenant Governor in so far as he is required to set in his 
discretion , 


2 . Clause 44 of the Bill empowers the President to make rules regarding 
allocation of business to Ministers and transaction of such business. It further 
empowers the Lieutenant Governor to make rules specifying the manner of 
authenticating the orders issued in his name. 


3 . Clauses 46 ( 3 ) and 47 ( 3) of the Bill provide that the Licutenant Governor 
may make rues regarding the custody , etc., of the Consolidated Fund of the 
Capital and the Contingency Fund of the Capital. 


4 . Claus 52 of the Bill empowers the President to issuc orders for re 
inoving any difficulty in giving affect to the provisions of this Bill and in 
particular in relation to inc constitution of the Legislative Assembly 


. 5. The matters mentioned above are of it procedural natur: ille it is 
difficult to provide for them in detail in the Bill itself . The delegatioa of 
legislative power is , therefore , of a normal character . 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PARTE 
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Bili. Ná , 212 OF 1991 


Bili tu authorise puynien and appropriation of certain further suns from und 
out of the Consolidated Funds India for the services of the financial vecum 
1991- 92 , 


Be it enacted by Parliament in the Forty- second Year of the Republic of 
Tadia as follows: 


Short lille . 


1 . This Act may be called the Appropriation (Nu, 5 ) Act, 1991 . 


Jxsuc or 
Rs . 304 , 
13 ,00 ,000 
out of the 
Consoli 

datod 
Hund of 
India 

for the 
૧ur 
1991- 92 . 


2 . From and out of the Consolidated Fund oť India there may be paid 
and applied sums not exceeding those specified in column 3 of the Schedule 
aniounting in the aggregate to the sum of three hundred four crores and 
thirteen lakh rupees towards defraying the several charges which will come 
in course of payment duriog the financial year 1991 - 92, in respect of the 
services specificd in column 2 of the Schedule, 


Appro 
priation . 


3. The sums authorised to be paid and appliei iron and out of the 
Consolidated Fund of India by this Act shall be appropriated for the services 
and purposes expressed in the Schedule in relation to the said year . 


Str . 2 ] 
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THE SCHEDULE 
(See sections 2 and 3 ) 
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Sums not exceeding 


Sorvicos and purposes 


-- - -- - 


------- - - 


- - - -- - - 


- - -- -- 


Vote 


Voted by 
Parliament 


Charged on the Total 

Consolidated 
Fund 


- - 


- - --- -- - 


- - 


Rs . 


Rs. 


1 


Agriculture 


. 


Revenue 


Capital 


1 ,00 , 000 
1 ,00 .000 


1, 00 ,000 
1 ,00 ,000) 


3, 34,00,000 


3 , 34 , 00 , 000 
5 , 88 ,00 , 000 


250,00,00 ,000) 

1,00 , 0000 
1 ,00 ,000 
1,00, 000 


1 , 00 , 000 


1, 00 , 000 


1, 00 ,000 
1, 00 ,000 


1,00 , 000 


2 ,00 , 000 


2 ,00 .000 


5 Department of 

Chemicals and Petrol 
chemicals , . Revenue 

Capital 1 5,88,000,000 
6 Department « Fertilizers . Ravenue 250,00 ,00 ,00 
15 Teleconmunications Services Capital 1,00, 000 
16 Ministry of Defence . Revenue 

Department of Hacolle · Revenue 
Ministry of Honio Affairs . Revenue 1,0 .0000 
Art and Culture : Revenue 
Ministsy of Information and 

Broadcasting . . . Revenue 
Law and Justice : Rovonue 
Ministry of Mines 

Revenue 18,00 ,00 ,000 
Department of Power . Capital 1,00 ,000 
82 Ministry of Welfare , Capital 25 .00 , 00 ,000 
33 Atomic Energy . . Capital 1, 00 ,000 

Department of Electronics Revenue 1, 00,000 
93 Delhi . . . . Revenus ! 2,00,000 
- - - - - - - - - - -- 
TOTAL 

298,97 ,00 ,000 
-- - - -- - - - - - ---- - - - - - ---- - - - - - -- - 

- - . . . 


1,77,000 


1,77,000 
18 ,00 ,00 ,000 

1,00 ,000 
25 ,00 ,000 ,00 

1,00, 000 
1,00 , 000 
2,00,000 


- 


- - - - 


- 


- 


5,16 ,00 ,000 


304,13,00,000 


$ 4 
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STATEMENT OF OBJECTS AND REASONS 


This Bill is introduced io pursuance of article 11411 ) of the Constitution 
of India , read with article 115 thercof, to provide for the appropriation out 
of the Consolidated Fund of India of the moneys required to meet the Sup 
plementary expenditure charged on the Consolidated Fund of India and the 
grants made by the Lok Sabha for expenditure of the Central Government, 
excluding Railways , for the financial year 1991- 92 . 


SHANTARAM POTDUKHE . 


PRESIDENT S RECOMMENDATION UNDER ARTICLE 117 OF THE 

CONSTITUTION OF INDIA 


[Copy of letter No. F . 4(54 )-B ($ D )/ 91, dated the 12th December, 1991 
from Shri Shantaram Potdukhe, Minister of State for Finance to the Secretary 
General, Lok Sabha .) 


The President having been informed of the subject matter of the proposed 
Bill to authorise appropriation of certain further sums from and out of the 
Consolidated Fund of India for the services of the financial year ending 31st 
day of March , 1992 , recommends the introduction of the Appropriation (No. 5 ) 
Bill, 1991 in Lok Sabha and also recommends to Lok Sabha the consideration 
of the Bill under article 117 (1) and (3 ) of the Constitution read with wrticle 
115 (2 ) thereof. 


K C . RASTOGI, 
Secretary -General 
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